e of Council Staff
CAPEL 3.6 Severance Pay

Introduction

Section 5.50(1) of the Local Government Act 1995 (the Act) provides that

“A Local Government is to prepare a policy in relation to employees whose employment with the Local Government is
finishing, setting out:

a. the circumstances in which the Local Government will pay an employee an amount in addition to any
amount to which the employee is entitled under a contract of employment or award relating to the
employee; and

b. the manner of assessment of the additional amount,

and cause local public notice to be given in relation to the policy.”

Purpose

To give effect to Section 5.50 of the Local Government Act 1995 in relation to the payment of employees in addition to
a contract or award upon leaving the organisation.

Policy statement

1. A terminating employee is entitled to severance pay and benefits in accordance with:

. Any federal or state award or industrial agreement applicable to that employee;

. Any applicable provisions within the employee’s contract of employment;

. Any applicable award or order made by a federal or state industrial tribunal arising from the
circumstances of that employee being specifically brought before that tribunal, subject to any right of
appeal; and

. Where Council so agrees, any recommendation made by a federal or state Industrial Commissioner

arising from the circumstances of that employee being specifically brought before that
Commissioner.

2. When finalising redundancy or voluntary severance packages, the consideration of payments in addition to
existing entitlements under a contract, policy, award or agreement will be determined by the Chief Executive
Officer (CEO) in accordance with Regulation 19A of the Local Government (Administration) Regulations 1996.

3. Matters to be taken into consideration by the CEO in determining the extent of any financial offers may

include:

. the length of service;

. the conscientiousness of the employee over the past employment;

. the value of the employee’s service having regard to position(s) held and the regard given by Council
to the employee’s contribution;

. the length of time to retirement;

. the personal circumstances of the employee including family responsibility, future employment
prospects and alternative sources of income; and

. possible exposure to litigation if the employee was dismissed having regard to obligations of Council

under legislation including; the Equal Opportunity Act 1984, the Workers Compensation and Injury
Management Act 1981, Industrial Relations Act 1979 and the Fair Work Act 2009.
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4, The CEO may pay a severance payment to an employee in settlement of a claim where an employee or former
employee has, or proposes to, take action or make a claim under any relevant employment legislation. Any
such decision will be made in accordance with regulation 19A of the Local Government (Administration)
Regulations 1996.

5. Matters to be taken into consideration by the CEO as to whether to seek a settlement and if so, the extent of
any financial offers may include the:

. strength of the respective cases in any litigation;
. cost of legal advocacy and support;
. cost of witnesses;
. cost of travel and accommodation in running the case;
. cost of having staff tied up in the preparation and hearing of the case; and
. disruption to operations.
6. Nothing in this Policy prevents the CEO from determining that in special circumstances, terminating

employees may be paid additional monies or provided additional benefits where justified. If the CEO so
determines, details of the severance pay and benefits shall be published in accordance with section 5.50(2) of
the Act.

Application

This Policy applies to all permanent full and part time employees of the Shire of Capel.

Procedure
Department: Human Resources Next review: December 2019
Reviewer: Manager HR Legislation:  Local Government Act 1995
Local Government (Administration
Regulations) 1996
Adopted: Minute SC0122, 19.01.99 Delegation: 153
Amended: Minute 0C0426, 24.04.07 Risk:

Minute 0C0204, 24.02.16
Minute 0C1102, 22.11.17

Policy ref #: Version:
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