SHIRE of

CAPEL

Special Council Meeting Agenda

Notice of Special Council Meeting

A Special Council Meeting of the Shire of Capel will be held on 3 September 2025 in the Council
Chambers, Forrest Road, Capel commencing at 5:30pm.

The purpose of this meeting is:

1. To determine the refund of the Contributions to Dalyellup Developer Contribution Plan for
Dalyellup Multipurpose Community and Youth Centre Land at Lot 6059 Tiffany Centre, Dalyellup.

2. To Consider correspondence relating to the Boyanup Saleyard Lease.

3. To Consider a report on a workplace matter.

The meeting will also be broadcast through the Shire’s YouTube platform.

Gary Clark
Acting Chief Executive Officer
2 September 2025
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Acknowledgement of Country

We wish to acknowledge the traditional custodians of the land we are meeting on, the Wadandi
people. We wish to acknowledge and respect their continuing connection to the land, waters and
community. We pay our respects to all members of the Aboriginal communities and their culture; and
to Elders past and present, their descendants who are with us today, and those who will follow in

their footsteps.

Our Vision

A lifestyle of choice; connecting community, culture and country.

Our Values

| stay true to our word by

ve and united while workin
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GENERAL INFORMATION ON COUNCIL MEETINGS

COUNCIL MEETINGS

All Ordinary Council meetings are held in the Council Chambers at 6.00pm on the last Wednesday of
the month (except for January and December when it is held on the third Wednesday).

TAKING ACTION ON COUNCIL DISCUSSIONS / DECISIONS

No action should be taken on any item discussed at a Council meeting prior to written advice on the
resolution of Council being received.

AGENDAS

The agenda for the upcoming Council meeting is available in PDF format on the Council's website

www.capel.wa.gov.au from the Friday prior to the Council meeting. A hard copy of the agenda can
be obtained from the front counter of the Shire Administration building.

MINUTES

Minutes of the latest Council meeting will be made available on the website within ten days of the
meeting being held. Hard copy versions of Council Minutes are also available at the front counter at
the Shire Administration building and for perusal online in the Shire’s Public Libraries.

MEETING GUIDELINES

All speakers should be clear and to the point, and speak through the Presiding Member at all times.
Members of the public are not permitted to enter into debate with elected members or staff. Any
correspondence received after the agenda is finalised will not be reflected in the staff report and will
not be distributed to elected members by administration.

To minimise disruption during meetings, please ensure your mobile phone is turned off before
entering the Chambers. You may enter and leave the Chamber at any point during the meeting.

MOBILE PHONES AND SMART DEVICES

Video recording of a Council meeting is not permitted. All mobile phones must be on silent mode
during the meeting.
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QUESTIONS, PRESENTATIONS, PETITIONS AND DEPUTATIONS

ASKING A QUESTION AT A COUNCIL MEETING

If you want to ask a question, here is what to do:

1.

You may ask up to two (2) questions with a total time limit of two (2) minutes per speaker.
Additional questions will be permitted if time allows at the discretion of the Presiding Member.

Please state your name, address and the agenda item number you are referring to, and then
ask your question.

Please submit your question in writing via info@capel.wa.gov.au or in person to the Chief
Executive Officer by 12.00noon on the day before the meeting. This allows for an informed
response to be given at the meeting.

Questions that have not been submitted in writing by 12.00noon on the day before the meeting
will be responded to if they are straightforward. Otherwise they will be taken on notice and will
be answered in writing after the Council meeting.

A question may relate to any subject that is within the Council’s jurisdiction but should be a
matter of general community interest. Please give staff the opportunity to try to answer your
questions before a Council meeting.

Where a question raises a significant issue about an agenda item that might not have been
addressed in the staff report or prior discussions with elected members and cannot be
adequately responded to, Council will need to consider whether the item should be held over
or referred back for further consideration, taking into account statutory deadlines and other
implications of deferring the item.

A person who has asked a question will not be permitted to make a presentation on the same
topic at the same meeting — this is unfair to the other members of the public who wish to
communicate with Council.

Questions on any matter that is on the Council agenda are required to be asked prior to the matter/s
being discussed by the Council in the first ‘Public Question Time' session of Council meeting.
Questions on Council agenda items that have been dealt with at the same Council meeting will not
be permitted during the second ‘Public Question Time’' session. [LG (Administration) Regulations
1996, regulation 7(2)].

If you wish to ask a question of Council, please complete the attached form (page 4).

PRESENTATIONS

1.

Any member of the public may during the Presentations segment of the ordinary meeting, with

the consent of the Presiding Member, speak on any matter on the agenda paper provided that

(a) the person has requested the right to do so in writing addressed to the CEO by noon on
the day of the meeting;

(b) the person’s speaking right is to be exercised before Council debates the particular
agenda paper item;

(c) the person speaking will be limited to a maximum of five (5) minutes; and

(d) persons addressing Council on an agenda item are not entitled to table documents as
part of the meeting proceedings.
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Any member of the public making a presentation shall not also be afforded a deputation during
that meeting or an adjourned meeting on the same matter.

PETITIONS

1.

A petition received by a member or the CEO is to be presented to the next Ordinary Council
meeting.

A petition to the Council is —

(a) as far as practicable to be prepared in the form prescribed in the Schedule (of the Shire
of Capel Standing Orders Local Law);

(b) to be addressed to the Council and forwarded to a member or the CEO;

(c) to state the name and address of the person to whom correspondence in respect of the
petition may be served; and

(d) to berespectful and temperate in its language.

The presentation of a petition is to be confined to the reading of the petition.
The only motions in respect of a petition that are in order are that -

(@) the petition be received,;

(b) areport on the petition be prepared; or

(c) thatthe petition be acknowledged and be dealt with by the Council in conjunction with a
similar item on the same agenda paper.

Where a petition does not relate to or conform to the above it may be treated as an ‘informal’ petition
and the CEO may at their discretion forward the petition to Council accompanied by an officer report.

DEPUTATIONS

M

(2)

(3)

A person or person wishing to be received as a deputation by the Council or a Committee is to
apply, in writing, to the CEO, not less than seven (7) working days prior to the meeting at which
the deputation wishes to be received, setting out in concise terms the matter to be raised. The
CEO is to forward the written request to the President, or the presiding member as the case
may be.

The President, if the request is to attend a Council meeting, or the Presiding Member of the
Committee, if the request is to attend a meeting of a Committee, may either approve the
request, in which event the CEO is to invite the deputation to attend a meeting of the Council
or Committee as the case may be, or may instruct the CEO to refer the request to the Council
or Committee to decide by simple majority whether or not to receive the deputation.

A deputation invited to attend a Council or Committee meeting is not to exceed three persons,
only two of which are at liberty to address the Council, for a maximum of five (5) minutes each
or a collective maximum of ten (10) minutes, except in reply to questions from Councillors,
and the matter shall not be further considered by the Council, until all other business of the
meeting has been finalised.

Any matter which is the subject of a deputation to the Council or a Committee is not to be decided
by the Council or that Committee until the deputation has completed its presentation.
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COUNCIL MEETING PUBLIC QUESTION FORM

This form should be submitted by 12.00noon on the day before the Council meeting if a detailed
answer is expected. Please either:

e Email it to info@capel.wa.gov.au or
e Hand deliver it to the Chief Executive Officer at the Shire Administration building, Forrest
Road, Capel

Questions received after that time may be taken on notice and answered in writing after the meeting.

Name: | Phone: |

Address:

Question 1:

Question 2:

| Signature: | Date: |
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1. Declaration of Opening/Announcement of Visitors
Acknowledgement of Country

‘We wish to acknowledge the traditional custodians of the land we are meeting on, the Wadandi
people. We wish to acknowledge and respect their continuing connection to the land, waters and
community. We pay our respects to all members of the Aboriginal communities and their culture; and
to Elders past and present, their descendants who are with us today, and those who will follow in
their footsteps.’

2. Record of Attendance/Apologies/Leave of Absence (Previously Approved)

3. Public Question Time

4. Declarations of Interest

Members should fill in Disclosure of Interest forms for items in which they have a financial,
proximity or impartiality interest and forward these to the Presiding Member before the meeting
commences.

A financial interest occurs where a Councillor, or a person with whom the Councillor is closely
associated, has a direct or indirect financial interest in the matter. That is, the person stands to
make a financial gain or loss from the decision, either now or at some time in the future.

An indirect financial interest includes a reference to a financial relationship between that person
and another person who requires a Local Government decision in relation to the matter.

A person has a proximity interest in a matter if the matter concerns a proposed change to a
planning scheme affecting land that adjoins the person’s land; or a proposed change to the zoning
or use of land that adjoins the person’s land; or a proposed development (as defined in section
5.63(5)) of land that adjoins the person’s land.

An impartiality interest means an interest that could, or could reasonably be perceived to,
adversely affect the impartiality of the person having the interest and includes an interest arising
from kinship, friendship or membership of an association.
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5. Notice of Items to be Discussed Behind Closed Doors
The items to be discussed behind closed doors are:

e 91 Boyanup Saleyards Lease Conditions
e 902 Consideration of Confidential Employee Matter

6. Announcements by Person Presiding Without Discussion
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7. Reports
7.1. Refund of Contributions to Dalyellup Developer Contribution Plan for Dalyellup
Multipurpose Community and Youth Centre Land at Lot 6059 Tiffany Centre,
Dalyellup
Author Manager Development Services, Isabel Fry
Authorising Officer Director of Infrastructure and Development, Matt Young

Nature of the Decision  Legislative

1. CONFIDENTIAL REDACTED - Valuation Report 1 July 2025 Lot
6059 Tiffany Centre Dalyellup [7.1.1 - 42 pages]
Attachments 2.  CONFIDENTIAL REDACTED - Dalyellup DCP Reserve Account as
at 30 June 2025 [7.1.2 - 78 pages]
3. CONFIDENTIAL REDACTED - Legal Advice [7.1.3 - 3 pages]

Confidential Status This item is not a confidential matter.

Proposal

The Council is requested to endorse a refund of developer contributions in accordance with a
valuation received for the land ceded to the Crown by Satterley Property Group for the Dalyellup
Multipurpose Community and Youth Centre.

Officer's Recommendation

That Council:

1. Note the valuation report prepared by Opteon Property Group Pty Ltd for Lot 6059, No.101
Tiffany Centre, Dalyellup, dated 1 July 2025 as detailed in Confidential Attachment 14.4.1.

2. Authorise the Chief Executive Officer to refund contributions made to the Dalyellup
Developer Contribution Plan, as a lump sum of $2,400,000.00 ex GST to be paid to Satterley
Property Group for the purpose of reimbursement for ceding land at Lot 6059 Tiffany
Centre to the Crown (vested to the Shire of Capel) as a Community Purpose site.

Background

Dalyellup Developer Contribution Plan

The Shire has been collecting developer contributions for the purpose of funding infrastructure
within Dalyellup since 2005. These arrangements were originally by agreement between the Shire
and Satterley, who has been the principal land developer in Dalyellup, alongside the Department of
Communities. These arrangements were then finalised through formalising a Development
Contribution Area (originally DCA3, amended to DCA2 in current Local Planning Scheme No.8)
through provisions in previous Local Planning Schemes No.7 (LPS7) and current Local Planning
Scheme No.8 (LPS8), with an accompanying Development Contribution Plan Report (DCPR).
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The Developer Contribution Plan (DCP) and Scheme established specific infrastructure that
Dalyellup DCP funds were to be directed to facilitating. This included (among other projects)
feasibility and development of a Multipurpose Community Resource Centre, as detailed below.
1. Feasibility and design for Multi-Purpose Community Resource Centre —
a. Feasibility and detailed design in the Multipurpose Community Resource Centre
buildings to be located on a portion of Lot 9041 on DP414972, within Dalyellup
District Centre.
2. Multi-Purpose Community Resource Centre —
a. Single storey multipurpose building comprising of function/meeting rooms, office
areas, storage area and toilets.
b. Single storey library building and basic facilities.
c. Single storey community youth facility, office areas, kitchen facilities and toilets.
i. earthworks and civil works (including services)
ii. construction of facilities (including associated tender)
iii. associated parking
iv. associated landscaping located on a portion
V. of Lot 9041 on DP 414972, within the Dalyellup District Centre.

Dalyellup Multipurpose Community and Youth Centre (DMCYC)
In 2013, the Shire of Capel Community Facilities and Services Plan recommended the following
community facilities for the Dalyellup District Centre —

1. Multipurpose Community Centre Building

2. Multi-functional Branch Library

3. Youth Centre — Youth Space including Skate Park.

The inclusion of a Tha Community Purpose site was indicated on the approved Outline
Development Plan for Dalyellup, followed by a subdivision approval, requiring the 1ha site to be
ceded to the Crown free of cost and in a serviced state. This subdivision approval did not proceed,
however a subsequent subdivision approval was granted in August 2019 which required the land to
be ceded. This was following several requests from the Shire to Dalyellup Beach Pty Ltd (Satterley),
confirming the Community Purpose site was required and was to be ceded to the Shire no later
than December 2019. Despite allocating a sum of $40,000 in the 2019/20 budget for concept
design and community consultation, there was uncertainty around the appetite for the Shire to
continue with the project and consequently the land was not ceded at this time.

The project was reinvigorated in August of 2020, with funding for the project becoming available
through nominating the DMCYC as a State Government Covid19 economic stimulus project,
receiving $8 million in funding from the State. The funding required a business case to be prepared
and for the land to be under the ownership/ management of the Shire. This resulted in the subject
land being ceded free of cost to the Crown, reserved for civic and community purposes with a
management order to the Shire of Capel in October 2020.

It was acknowledged in a report to Council in October 2020 relating to DMCYC, that while the DCP
and associated amendment to LPS7 were gazetted in August 2020 and per lot/ dwelling
contributions were able to be collected, the DCP still required further updates to reflect the land
components for the Community Purpose sites identified in Dalyellup, following confirmation of
land valuations for these sites. However, the land was ceded prior to any amendments being made
to the terms of the DCP and the Scheme and any valuations of the land being undertaken.

Refund Negotiations

It was acknowledged in discussions between the Shire and Satterley around the time of ceding the
land that there was the potential for a refund of contributions, since this time, a resolution around
the refund has not been progressed for either party and Satterley has continued to pay a per lot
contribution for the development of Dalyellup. As it stands, the Shire has been behind on reporting
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and publishing on the performance of the DCP, this was however reviewed when Officers
commenced a review of the DCP in 2024. A key component of carrying out the refund process, in
accordance with the State Planning Policy 3.6 Infrastructure Contributions, is to have a land
valuation undertaken for the subject site.

As discussions have progressed, both the Shire and Satterley undertook separate valuations for
the site, however the parameters for these valuations were not originally agreed between the
parties. As a result, a third valuation has been undertaken for the site (refer Confidential
Attachment 14.4.1), with costs shared between the Shire and Satterley. This valuation valued the
land based on two potential scenarios for future development (residential) and Officers have
accepted the approach by Satterley to agree on a value of $2,400,000 ex GST based on the
information contained within the report.

Previous Council Decisions and Summary Timeline

April 2012 - Council adopted the Dalyellup District Centre Outline Development Plan
(Ordinary Council meeting Minutes Minute 0C0406). The WAPC subsequently endorsed the ODP
on 18.07.12.

July 2013 - Shire of Capel Community Facilities and Services Plan recommended the following
community facilities at the Dalyellup District Centre Outline Development Plan

DY_2.0 Multipurpose Community Centre Building (MCCB)

DY_3.0 Multi-functional Branch Library

DY_4.0 Youth Centre - Youth Space including Skate Park

October 2015 - Subdivision Application WAPC Ref 152247 for Lot 9028 (now Lot 9039) Norton
Promenade to create a range of residential lots and a 1.0ha Community Purposes Site (proposed
to now contain the skate park) approved south of Tiffany Centre. The subdivision approval
requires the Community Purposes Site to be ceded free of cost in a serviced state. This
subdivision

has not proceeded and approval expired on 02 October 2019.

May 2019 - Latest of a number of requests to Dalyellup Beach PTY LTD confirming that the
Community Purposes site will be required to be provided to the Shire no later than December
2019.

July 2019 - 115/2019 Council Decision — 15.2 - That Council:

1. Endorses part of Lot 9039, Bussell Highway, Dalyellup (proposed community purpose
site) as the preferred site of the proposed Dalyellup Skate Park;

2. Acknowledges the project scope for the purposes of grant funding application; and

3. Supports the preparation of applications to external funding bodies to ensure
adequate external funding for the project.

August 2019 - Council adopted budget 2019/20 which includes $40,000 for concept design
development and community consultation for the Dalyellup Library & Multipurpose Community
Centre Project. The project was not advanced due to uncertainty on the Councils appetite to
continue with the project.

The project remained in abeyance until August 2020.

August 2020 - The Local Member, Hon Don Punch, MLA, briefed the Acting CEO, who then briefed
Council on the prospect of the Dalyellup Multipurpose Community and Youth Centre being
nominated as a State Government initiated COVID 19 economic stimulus project. The project
required a supporting Business Case, which was submitted on 21 August 2020.
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27 August 2020 — The then Premier, Hon Mark McGowan, released a media statement announcing
“$8 million Dalyellup multipurpose community and youth centre”, which defined the project scope
to “include components such as a multifunctional library and technology hub,

a youth space including a digital hub space and media facilities, small performance spaces,
activity and business start-up rooms, and a seniors' citizens club space.”

October 2020 - The land at 101 Tiffany Centre is ceded free of cost to the Crown, reserved for
Civic and Community purposes. This land is identified for the purposes of delivering the
Multipurpose Community Resource Centre (also referred to as Dalyellup Multipurpose Community
and Youth Centre — DMCYC).

2024 - The developer (Satterley Property Group) that previously held ownership of 101 Tiffany
Centre prior to the land being ceded sought compensation for the land in accordance with the
provisions of LPS8. The Shire subsequently sought legal advice (refer Confidential Attachment
14.4.3) on the appropriate interpretation of the land compensation provisions in LPS8 and engaged
a land valuer to determine the land value of the site at the time the land was ceded.

October 2024 - Council endorsed the Development Contribution Plan Report (DCPR) to support
draft Scheme Amendment No. 2 (A2) for submission to the Western Australian Planning
Commission (WAPC) for the purposes of public advertising.

0C/2024/200 - Officer's Recommendation / Council Decision - 14.1

That Council:

1. Endorse Amendment 2 to the Shire of Capel Local Planning Scheme No. 8 a complex
amendment, pursuant to Regulation 35 (2) and 72 of the Planning and Development
(Local Planning Schemes) Regulations 2015 for the following reasons:

a. The amendment proposes a Development Contribution Plan.
b. The amendment is not a standard or basic amendment.

2. Forward the proposed Scheme Amendment No.2 to Local Planning Scheme No.8 to the
Western Australian Planning Commission pursuant to Regulation 37(2) and 37(3) of the
Planning and Development (Local Planning Schemes) Regulations 2015.

3. Forward the proposed Scheme Amendment No. 2 to Local Planning Scheme No.8 to the
Environmental Protection Authority for comment pursuant to Section 81 of the Planning
and Development Act 2005.

4. Supports the advertising of Amendment 2 to the Shire of Capel Local Planning Scheme
No. 8 as at Attachment 14.1.1 and 14.1.2 and with supporting Attachment 14.1.3,
pursuant to Section 75 of the Planning and Development Act 2005 and Regulation 37 (1)
(a) of the Planning and Development (Local Planning Schemes) Regulations 2015.

5. Acknowledges that the developer associated with the ceding of the land at 107 Tiffany
Centre, Dalyellup will be appropriately compensated in accordance with the current
provisions of Local Planning Scheme No.8 prior to the gazettal of Amendment 2.

July 2025 - Joint valuation between Satterley and the Shire is undertaken for the land where the
Multipurpose Community Resource Centre (also referred to as Dalyellup Multipurpose Community
and Youth Centre — DMCYC) is located with an agreed methodology. Officers also commit to the
refund being considered by Council at the August 2025 meeting.
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August 2025 — The item was withdrawn from the Ordinary Council Meeting Agenda to allow for
further discussion and information to be provided. Additionally, a briefing to be scheduled with
staff.

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 4 - Deliver good leadership, governance and decision-making
4.1 Effective and compliant governance
4.3 Contemporary planning and local development

Direction 5 - Provide and maintain suitable infrastructure and facilities
5.1 Appropriate community facilities, that meet the communities’ needs

Direction 6 - Effective communication, engagement and relationship development
6.1 Greater trust and the development of positive relationships within the Shire and with the
community

Corporate Business Plan 2024-2028
DEVS 7 - Development Contribution Plan Review - Complete review of draft Development
Contribution Plan to reflect current requirements

DEVS 13 - Development Contribution Plan Management - Ongoing management of Development
Contribution Plan (DCP)

Statutory Framework

Local Framework
Local Planning Scheme No. 8 (LPS8)

Schedule 8 of Shire’s Local Planning Scheme No. 8 (LPS8) currently sets out the establishment,
implementation and operation of DCAs and DCPs operable within the Shire.

State Framework
State Planning Policy 3.6 - Infrastructure Contributions (SPP3.6)

State Planning Policy 3.6 - Infrastructure Contributions (SPP3.6) provides the State’s policy
control and guidance, setting out a framework for the coordination and delivery of infrastructure in
new and established urban areas throughout WA.

Infrastructure contributions can be satisfied by one or any combination of the following methods:

e ceding land for roads, public open space, primary school sites, drainage and/or other
reserves

e constructing infrastructure works to be transferred to a relevant Government agency on
completion (in-kind contributions)

e monetary contributions, to be used by the local government or Government agency or utility
provider to acquire land or undertake works (either directly through the subdivision and
development process, or through a DCP) or

e some other method acceptable to the relevant Government agency or infrastructure
provider, or a combination of the above
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Where a developer or landowner has pre-funded infrastructure within a DCA, land has been ceded
to allow early infrastructure delivery, the landowner and the local government must negotiate a fair
and reasonable outcome in relation to the credit.

Federal Framework

There are no federal frameworks relevant to this item.

Policy Framework

There are no Council policies relevant to this item.

Implications

Risk Implications

Risk Likelihood Consequence | Mitigation
The amount required to be refunded will
Risk 1 be able to be funded from the funds
Financial Likely Major available in the DCP account. These
funds being expended will be accounted
Rating: Extreme for in future updates to the DCP and

Long Term Financial Plan.

Risk Description: The Shire has not accounted for a refund for the contributions in the 2025/2026
Budget or the Long Term Financial Plan.

Progressing the refund of contributions
as contained in this report will assist in

E(Ias'i(sfative bringing the Shire into compliance in the
gisia Likely Major management of the DCP. The Shire is
Compliance

intending to engage a consultant to
assist in the ongoing management and
review of the plan to ensure ongoing
compliance.

Rating: Medium

Risk Description: Compliance with State Planning Policy 3.6 - Infrastructure Contributions, Local
Planning Scheme No.8 and the Planning and Development (Local Planning Schemes) Regulations
2015.

Risk 3 Resolving the matter of the outstanding

Reputation Possible Moderate refund will assist in rebuilding the
stakeholder relationship with Satterley

Rating: as a key developer and contributor.

Risk Description: Maintaining positive stakeholder relationships with Satterley and other
developers within the Shire.
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Opportunity: The refund of the contributions to finalise matters surrounding the ceding of the
land for the DMCYC is a positive milestone in progression towards completion of this important
community project. The DMCYC is a project that has consistently been recognised as an
objective of the Dalyellup DCP and securing the land for the build and finalising this matter is an
important milestone.

Finalising the refund of contributions will also allow for the review of the Dalyellup DCP that was
commenced in 2024 to be finalised and progressed with accurate DCP figures.

Financial Implications

Budget

The refund of contributions towards the Dalyellup DCP, to the agreed value of the land ceded for
the DMCYC was not considered in the 2025/2026 budget. The refund amount of $2,400,000.00 can
be accommodated within the funds available in the Dalyellup DCP account, which as at 30 June
2025 has a total of $2,632,797.00 (refer Confidential Attachment 14.4.2).

Long Term

The future financial implications of this refund from the Dalyellup DCP account relate to the funds
that will be remaining for future projects identified by the DCP. The refund presents a significantly
higher reduction in expenditure from the account than had been previously anticipated. The
consequence of this is that the per lot contribution required by the DCP and potentially the list of
future projects identified will need to be revised and factored into the Shire’s Long Term Financial
Plan.

Whole of Life

Whole of life costs associated with DMCYC were considered as part of the project scoping for the
development.

Sustainability Implications

Climate Change and Environmental

There are no relevant climate change and environmental implications relevant to this item.

Social

Finalising the refund of contributions is an important milestone in completing the DMCYC project
which delivers a community facility which will be important for the long-term social development of
the community.

Economic

There are no relevant economic implications relevant to this item.

Asset

There are no relevant asset implications relevant to this item.
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Consultation/Engagement

External Consultation

Shire Officers have had ongoing consultation and negotiations with Satterley to reach this position
that is agreed by both parties. Shire Officers have previously sought legal advice surrounding the
methodology for the valuation which has confirmed the approach proposed.

Shire Officers have consulted with the Department of Planning, Lands and Heritage DCP team to
provide an update on progress in resolving the matter.

Internal Consultation

Shire Officers have consulted internally with CEO, Governance, Finance and Planning on the
proposed approach to resolving the matter.

Officer Comment

State Planning Policy 3.6 — Infrastructure Contributions (SPP3.6)

The latest iteration of SPP3.6 was introduced in 2021 which sets out of the current parameters for
the preparation and management of DCPs. Contributions and the Dalyellup DCP was in place prior
to the SPP and associated Guidelines being released. Despite this, the requirements to cede land in
the District Centre for Community Purposes have been known and considered since 2006.

In a contemporary scenario, the value of the land and its future ceding/ acquisition would have
been factored into the DCP, alongside the list of projects to be facilitated by the contribution funds.
This would also accommodate for indexation as it relates to the value of land and the project list,
over the life of the plan. SPP3.7, section 6.10.14 Contribution Credits — Principles of Payment and
Refund provides for the process and circumstances where a developer or landowner may pre-fund
infrastructure or cede land early to allow for early infrastructure delivery. It is required that the local
government and the landowner then negotiate a fair and reasonable outcome in relation to the
credit. This agreement would ordinarily then be formalised through a Deed of Agreement or similar,
to ensure certainty going forward for all parties.

As it stands, SPP3.6 requires that the reimbursement of pre-funded works and early ceding of land
for acquisition through the DCP, should be given priority according to timing that the infrastructure
was delivered, as soon as adequate funds have been collected in the DCP having regard to the
priority and timing of DCP works.

SPP3.6 also allows for a refund of contributions or a contribution credit to be negotiated through a
proportionate reduction in the per lot contributions for the developer to be reduced to cover the
refund or credit amount. In this instance, the number of lots Satterley intends to develop in the
Dalyellup area, with the current per lot contribution required by the DCP, would not be sufficient to
cover the full refund of contributions to the value of this land, meaning a lump sum figure from the
DCP account is required in this instance.

Refund

As negotiated by Satterley and Shire Officers, the refund of contributions should be in accordance
with the agreed mid-point between the two valuation methodologies, which also accounts for the
indexation that has occurred since the time of Satterley ceding the land to the Crown. This will be a
refund sum of $2,400,000 ex GST, to be paid as a lump sum from the Dalyellup DCP account, which
currently has a balance of $2,632,797.00. The total amount available in the account has been
accumulated through contributions from several developers within the Dalyellup area, not just
Satterley.
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The refund of contributions for the acquisition of land relating to DCP projects is recognised within
SPP3.6 and the Shire is required to come to a negotiated agreement with Satterley. Should an
agreement not be reached or the refund of contributions not be progressed, the Shire risks Satterly
also seeking interest to be paid, from the date of the valuation being undertaken and the lump sum
refund subsequently increasing.

Once processed, the balance of the Dalyellup DCP account and any future refunds required relating
to the ceding of land for Community Purposes will then be factored into the draft DCP for
Dalyellup, which will be brought back through Council in due course. To date, the Shire has not
expended any funds that have been contributed into the Dalyellup DCP reserve account.

As part of the review of the DCP, investigations identified a projected remaining lot yield of 2,300
lots, which will be subject to a per lot contribution of up to $5,000.00, which is the per lot cap on
contributions pursuant to SPP3.6. This equates to up to $11,300,000.00 in future contributions into
the Dalyellup DCP reserve.

Summary

It is essential that this refund of contributions is finalised as a matter of urgency. The Shire has
already progressed towards updating the Dalyellup DCP arrangements through Council and to the
Department of Planning, Lands and Heritage, where is has remained on hold, unable to progress
until the refund matter is finalised. Notwithstanding this, the refund amount has not been factored
into the draft Dalyellup DCP and finalising this process will allow for a more accurate DCP to be
prepared that will best facilitate the listed projects.

The finalisation of this matter will also allow for the positive stakeholder relationship between the
Shire and Satterley to continue and enable the delivery of other key projects within the Dalyellup
area. It is also an important milestone for the DMCYC project to finalise all matters surrounding the
acquisition of the land for the project, as it progresses through construction and to completion.

It is recommended that the refund, in the form of a lump sum, of $2,400,000.00 ex GST, to be paid
from the Dalyellup DCP account be endorsed by Council and progressed by the Chief Executive
Officer.
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Voting Requirements

Absolute Majority

Officer's Recommendation — 7.1.

That Council:

1. Note the valuation report prepared by Opteon Property Group Pty Ltd for Lot 6059, No.101
Tiffany Centre, Dalyellup, dated 1 July 2025 as detailed in Confidential Attachment 14.4.1.

2. Authorise the Chief Executive Officer to refund contributions made to the Dalyellup
Developer Contribution Plan, as a lump sum of $2,400,000.00 ex GST to be paid to
Satterley Property Group for the purpose of reimbursement for ceding land at Lot 6059
Tiffany Centre to the Crown (vested to the Shire of Capel) as a Community Purpose site.

Page 19 of 23



AGENDA - Ordinary Council Meeting - 3 September 2025

8. Public Question Time

9. Items for Consideration Behind Closed Doors

Voting Requirements

Simple Majority

Procedural Motion

That Council, in accordance with section 5.23(2) of the Local Government Act 1995, move behind
closed doors to consider the following matter:

e Item 9.1 Boyanup Saleyards Lease Conditions

(c) a contract entered into, or which may be entered into, by the local government and
which relates to a matter to be discussed at the meeting; and
(e) amatter that if disclosed, would reveal —
(i) atrade secret; or
(ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or financial affairs
of a person, where the trade secret or information is held by, or is about, a
person other than the local government.

e Item 9.2 Consideration of Confidential Employee Matter

(a) amatter affecting an employee or employees; and
(b) the personal affairs of any person.

Reason for Confidentiality

In accordance with s.5.23(2)(c) and (e) item 9.1 Boyanup Saleyards Lease Conditions is required to
be considered confidentially as it relates to contractual and commercial confidence information.

In accordance with s.5.23(2)(a) and (b) item 9.2 Consideration of Confidential Employee Matter is
required to be considered confidentially as it relates to information on an employee matter.
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9.1. Boyanup Saleyards Lease Conditions

Author Director Infrastructure and Development, Matt Young
Authorising Officer Acting Chief Executive Officer, Gary Clark

Executive/Strategic
Legislative
1. CONFIDENTIAL REDACTED - WALSA Shire letter Boyanup Lease
30 May 2025 [9.1.1 - 2 pages]
2. CONFIDENTIAL REDACTED - WALSA Shire letter Boyanup Lease
15 August 2025 [9.1.2 - 2 pages]
This item is confidential under the Local Government Act 1995 due to:
C. a contract entered into, or which may be entered into, by the local
government and which relates to a matter to be discussed at the meeting;
(e) a matter that if disclosed, would reveal —
i.  atrade secret; or
ii.  information that has a commercial value to a person; or
iii.  information about the business, professional, commercial or

financial affairs of a person, where the trade secret or information
is held by, or is about, a person other than the local government.

Nature of the Decision

Attachments

Confidential Status
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9.2. Consideration of a Confidential Employee Matter

Authorising Officer Acting Chief Executive Officer, Gary Clark

Nature of the Decision  Nil

9.2.1 CONFIDENTIAL - Employee Matter Report (to be circulated

Attachments
separately)

This item is confidential under the Local Government Act 1995 due to:
Confidential Status a.  amatter affecting an employee or employees;
b.  the personal affairs of any person;
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10. Meeting Closure
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