
 

Notice of Council Meeting
 

The next Ordinary Council Meeting of the Shire of Capel will be held on Wednesday 26 June 2024 in 
the Council Chambers, Forrest Road, Capel commencing at 6:00 pm.
 

The meeting will also be broadcast through the Shire’s YouTube platform.
 

 
 
Gordon MacMile
Chief Executive Officer
14 June 2024

Ordinary Council Meeting Agenda
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Acknowledgement of Country

We wish to acknowledge the traditional custodians of the land we are meeting on, the Wadandi 
people. We wish to acknowledge and respect their continuing connection to the land, waters and 
community. We pay our respects to all members of the Aboriginal communities and their culture; and 
to Elders past and present, their descendants who are with us today, and those who will follow in 
their footsteps.
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GENERAL INFORMATION ON COUNCIL MEETINGS
 
 
COUNCIL MEETINGS
 
All Ordinary Council meetings are held in the Council Chambers at 6.00pm on the last Wednesday of 
the month (except for January and December when it is held on the third Wednesday).
 
 
TAKING ACTION ON COUNCIL DISCUSSIONS / DECISIONS
 
No action should be taken on any item discussed at a Council meeting prior to written advice on the 
resolution of Council being received.
 
 
AGENDAS
 
The agenda for the upcoming Council meeting is available in PDF format on the Council’s website 
www.capel.wa.gov.au from the Friday prior to the Council meeting.  A hard copy of the agenda can 
be obtained from the front counter of the Shire Administration building.
 
 
MINUTES
 
Minutes of the latest Council meeting will be made available on the website within ten days of the 
meeting being held.  Hard copy versions of Council Minutes are also available at the front counter at 
the Shire Administration building and for perusal online in the Shire’s Public Libraries.
 
 
MEETING GUIDELINES
 
All speakers should be clear and to the point, and speak through the Presiding Member at all times.  
Members of the public are not permitted to enter into debate with elected members or staff.  Any 
correspondence received after the agenda is finalised will not be reflected in the staff report and will 
not be distributed to elected members by administration.  
 
To minimise disruption during meetings, please ensure your mobile phone is turned off before 
entering the Chambers.  You may enter and leave the Chamber at any point during the meeting.
 
 
MOBILE PHONES AND SMART DEVICES
 
Video recording of a Council meeting is not permitted.  All mobile phones must be on silent mode 
during the meeting.

http://www.capel.wa.gov.au/
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QUESTIONS, PRESENTATIONS, PETITIONS AND DEPUTATIONS
 

ASKING A QUESTION AT A COUNCIL MEETING
 
If you want to ask a question, here is what to do:
 
1. You may ask up to two (2) questions with a total time limit of two (2) minutes per speaker.  

Additional questions will be permitted if time allows at the discretion of the Presiding Member.
 
2. Please state your name, address and the agenda item number you are referring to, and then 

ask your question.
 
3. Please submit your question in writing to the Chief Executive Officer by 12.00noon on the day 

before the meeting.  This allows for an informed response to be given at the meeting.
 
4. Questions that have not been submitted in writing by 12.00noon on the day before the meeting 

will be responded to if they are straightforward.  Otherwise they will be taken on notice and will 
be answered in writing after the Council meeting.

 
5. A question may relate to any subject that is within the Council’s jurisdiction but should be a 

matter of general community interest.  Please give staff the opportunity to try to answer your 
questions before a Council meeting.

 
6. Where a question raises a significant issue about an agenda item that might not have been 

addressed in the staff report or prior discussions with elected members and cannot be 
adequately responded to, Council will need to consider whether the item should be held over 
or referred back for further consideration, taking into account statutory deadlines and other 
implications of deferring the item.

 
7. A person who has asked a question will not be permitted to make a presentation on the same 

topic at the same meeting – this is unfair to the other members of the public who wish to 
communicate with Council.

 
Questions on any matter that is on the Council agenda are required to be asked prior to the matter/s 
being discussed by the Council in the first ‘Public Question Time’ session of Council meeting.  
Questions on Council agenda items that have been dealt with at the same Council meeting will not 
be permitted during the second ‘Public Question Time’ session.  [LG (Administration) Regulations 
1996, regulation 7(2)]. 
  
If you wish to ask a question of Council, please complete the attached form (page 4).
 
PRESENTATIONS
 
1. Any member of the public may during the Presentations segment of the ordinary meeting, with 

the consent of the Presiding Member, speak on any matter on the agenda paper provided that 
–
(a) the person has requested the right to do so in writing addressed to the CEO by noon on 

the day of the meeting;
(b) the person’s speaking right is to be exercised before Council debates the particular 

agenda paper item;
(c) the person speaking will be limited to a maximum of five (5) minutes; and
(d) persons addressing Council on an agenda item are not entitled to table documents as 

part of the meeting proceedings.
 



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 6 of 601

2. Any member of the public making a presentation shall not also be afforded a deputation during 
that meeting or an adjourned meeting on the same matter.

 
PETITIONS
 
1. A petition received by a member or the CEO is to be presented to the next Ordinary Council 

meeting.
 
2. A petition to the Council is –
 

(a) as far as practicable to be prepared in the form prescribed in the Schedule (of the Shire 
of Capel Standing Orders Local Law);

(b) to be addressed to the Council and forwarded to a member or the CEO;
(c) to state the name and address of the person to whom correspondence in respect of the 

petition may be served; and
(d) to be respectful and temperate in its language.

 
3. The presentation of a petition is to be confined to the reading of the petition.
 
4. The only motions in respect of a petition that are in order are that –
 

(a) the petition be received;
(b) a report on the petition be prepared; or
(c) that the petition be acknowledged and be dealt with by the Council in conjunction with a 

similar item on the same agenda paper.
 
Where a petition does not relate to or conform to the above it may be treated as an ‘informal’ petition 
and the CEO may at their discretion forward the petition to Council accompanied by an officer report.
 
DEPUTATIONS
 
(1) A person or person wishing to be received as a deputation by the Council or a Committee is to 

apply, in writing, to the CEO, not less than seven (7) working days prior to the meeting at which 
the deputation wishes to be received, setting out in concise terms the matter to be raised.  The 
CEO is to forward the written request to the President, or the presiding member as the case 
may be. 

 
(2) The President, if the request is to attend a Council meeting, or the Presiding Member of the 

Committee, if the request is to attend a meeting of a Committee, may either approve the 
request, in which event the CEO is to invite the deputation to attend a meeting of the Council 
or Committee as the case may be, or may instruct the CEO to refer the request to the Council 
or Committee to decide by simple majority whether or not to receive the deputation. 

 
(3) A deputation invited to attend a Council or Committee meeting is not to exceed three persons, 

only two of which are at liberty to address the Council, for a maximum of five (5) minutes each 
or a collective maximum of ten (10) minutes, except in reply to questions from Councillors, 
and the matter shall not be further considered by the Council, until all other business of the 
meeting has been finalised. 

 
Any matter which is the subject of a deputation to the Council or a Committee is not to be decided 
by the Council or that Committee until the deputation has completed its presentation.
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COUNCIL MEETING PUBLIC QUESTION FORM
 
 
This form should be submitted by 12.00noon on the day before the Council meeting if a detailed 
answer is expected.  Please either:
 

 Email it to info@capel.wa.gov.au or
 Hand deliver it to the Chief Executive Officer at the Shire Administration building, Forrest 

Road, Capel
 
Questions received after that time may be taken on notice and answered in writing after the meeting.
 

Name:  Phone:  

Address:  

 
Question 1:
 
 
 
 
 
 
 
 
 

 
Question 2:
 
 
 
 
 
 
 
 

 
Signature:  Date:

mailto:info@capel.wa.gov.au
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1. Declaration of Opening/Announcement of Visitors

Acknowledgement of Country
 
‘We wish to acknowledge the traditional custodians of the land we are meeting on, the Wadandi 
people. We wish to acknowledge and respect their continuing connection to the land, waters and 
community. We pay our respects to all members of the Aboriginal communities and their culture; and 
to Elders past and present, their descendants who are with us today, and those who will follow in 
their footsteps.’

2. Record of Attendance/Apologies/Leave of Absence (Previously Approved)

3. Response to Previous Public Questions Taken on Notice

K Bemrose – Dalyellup

Question 1: 

Regarding LPS No.8, could Council confirm if Satterley Property Group opposed the Special Control 
Area No.8, included in LPS No.8 Map 6 draft dated 21 January 2021, where a continuous corridor 
of native vegetation was to be left alongside Maidment Parade, including the Greenpatch (as 
documents obtained by the Shire of Capel under FOI Act appear to indicate) and if yes, what were 
the reasons? 

Response: 

The draft Local Planning Scheme No. 8 was considered for final adoption by Council at the 
Ordinary Meeting dated 30 March 2022. The schedule of submission were attached of this report 
and can be found on the Shire website under attachments for this meeting date. There are 
submissions from Planned Focus on behalf of the Satterley Property Group but does not look to 
have specific reference to concerns over the native vegetation corridor. 

Question 2: 

Could Council confirm if Satterley Property Group opposed the SCANo.8 in LPS No8 Map 6, draft 
dated 21 January 2021, alleging that it had no strategic or scientific basis and/or was duplicating 
requirements already dealt with via other legislation, as the documents obtained under FOI Act by 
the Shire of Capel appear to indicate? 

Response: 

Similar to previous response, the draft Local Planning Scheme No. 8 was considered for final 
adoption by Council at the Ordinary Meeting dated 30 March 2022. The schedule of submission 
were attached of this report and can be found on the Shire website under attachments for this 
meeting date. There are submissions from Planned Focus on behalf of the Satterley Property 
Group but does not look to have specific reference to concerns over SCA8.
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Question 3: 

What particular provisions concerning landscape, environmental, built form, and land and site 
management issues will apply in addition to the zone requirements to the areas where the final 
SCA No. 8 ‘Regional Ecological Linkage’ is situated and were hundreds of residents already live? 
Was the community consulted about it?

Response: 

The provisions of the SCA8 in LPS8 guide the appropriateness of land use within regional 
ecological linkages and balance the retention of these areas with any future development. Such 
provisions in the Scheme require the assessment of structure plans and development applications, 
and how such proposals will retain the significances flagged within the areas of the Scheme maps. 

Furthermore, the advice of external State Government agencies is considered when determining 
what is considered appropriate for such SCA’s. Lastly, the provisions of the Scheme will require the 
Shire to consider recommending that certain areas within a structure plan be protected as 
Regional Open Space to the WAPC. 

Community consultation was undertaken throughout the draft Scheme process, in which this 
provision was open for comment. 

S Cucurny– Dalyellup

Question 1: 

With regard to LPS No. 8, could Council explain who approved the removal of the Special Control 
Area No.8 (SCANo.8) as advertised in Local Planning Scheme (LPS) No8 Map 6, draft dated 21 
January 2021, that would have enforced the retention of the native vegetation in the Greenpatch 
alongside Maidment Parade and that linked the Kalgulup Regional Park with the high conservation 
area south of Harewoods Rd? 

Response: 

The Western Australian Planning Commission were the approving body for schemes. Any changes 
to the document would have been approved by the WAPC as part of the gazettal. 

Question 2: 

Could Council explain the reasons for this decision and who benefited from substituting a Special 
Control Area that retained an important native vegetation corridor, habitat for four threaten fauna 
species, as explained by the Department of Parks and Wildlife’s in its submissions to the 
Greenpatch Structure Plan, with one in an area almost fully developed that links patchy vegetation 
areas too far apart to be an effective ecological link? 

Response: 

Council resolved in 2018 to recommend that the Local Structure Plan be refused, with one of the 
reasons being that the proposal adversely impacts upon an area of conservation value and does 
not safeguard existing environmental and biodiversity assets. The WAPC went against the Shire 
recommendation and supported the proposal, subject to changes. The Shire is unable to speak of 
behalf of the WAPC and the reasons for the decision.
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The Shire recommendation for refusal at this time in part sought to retain the conservation value, 
as well as the environmental and biodiversity assets. 

Question 3: 

Were Council and/or the Community, who put a submission to LPS No.8 in relation to the 
Greenpatch with 250 signatories, given any chance to discuss or comment on this decision? If yes, 
when and who? And if no, why not?

Response: 

This submission period is the mechanism in which community is able to comment on the 
proposal. There is no ability to deputise at Statutory Planning Committee meetings outside of the 
Council. Shire Officers reinforced the initial position based on the decision of Council, which was to 
recommend refusal of the Local Structure Plan. 

Question 4: 

Could Council make public all the information used to inform this decision, if not, why not?

Response: 

Again, this is not a decision of Council. There was a recommendation provided to the WAPC who 
are the determining body. 

D Brown on behalf M Tichbon

Question 1:

The Councillors and the CEO are aware Michael Tichbon submitted a proposal for the RV dump 
point in Boyanup last Friday to be considered on the railway land at Turner Street, just off 
Southwestern Highway. Where there would be adequate room for the turn of Caravans and 
adequate room for Caravans to stay overnight, as well as being in very close proximity to the Post 
Office, General Store, Chemist, Hairdresser etc. 

It is also directly adjacent to the sewerage pumping station, which could be readily connected to 
the dump point. ‘Shire officers, Economic Development, Engineering and Governance’ considered a 
range of potential sites across the Boyanup town site before recommending the rear of the hall 
site. 

Preliminary Concept Designs have been developed for the proposed dump point at the rear of the 
hall and subject to Council support, as the location. The Shire has advised that quote ‘further 
consultation will occur regarding final designs, access, screening, parking, functionality Etc’ Why 
has consultation with the wider Boyanup Community, who are the ratepayers, not being sought 
before this meeting, before this matter comes before Council or proceeds any further regarding the 
final location being at the rear of the Hugh Kilpatrick Memorial Hall?
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Michael set out the history behind the extra land retained behind the hall which he believes should 
be retained as overflow parking for functions at the hall. Is it proposed to also have the Caravan 
park at the rear of the hall near to the dump point? Is any area of the Hugh Kilpatrick Memorial Hall 
site going to use for the dump point or for an overnight Caravan stopover? Is the current plan to 
use only the road verge? 

Read the shire's agenda this evening set out on page 194 consultation and engagement where the 
residents of Bridge Street consulted about this proposal the nearby neighbours? and if not why? Or 
are you proposing to put forward a foregone conclusion before nearby residents have at least an 
opportunity to comment?

Michael has requested that the area of Turner Street be assessed and was disappointed that his 
Turner Street proposal was dismissed. The response was that dealing with the Public Transport 
Authority (PTA) has been frustrating and that gaining approval from PTA for anything is near 
impossible. 

It is a Pity that this important matter has been slotted into the two hard basket. Both Dardanup and 
Donnybrook seem to be able to utilise the railway land in their Shire, in their townsites for other 
uses. Why isn't the Shire of Capel able to manage this as well? Will the Shire of Capel please 
reconsider as per Michael Tichbon’s formal request, contacting the PTA to seek the possibility of a 
long-term lease in what has seen to be a much more suitable location?

Will the Councillors please consider deferring this matter this evening so that the Turner Street 
proposal and others mentioned tonight and the public can be considered and the PTA be 
contacted re-potential lease?

Response:

Council supported the Dump Point in Boyanup with further community consultation and site 
investigation including the Turner Street suggestion by Mr Tichbon.

P David – Boyanup

Mr President you said that authorities produced reports based on Sand composition, so that's what 
I've been asking for 12 months so I don't know whether that was a mistake, that wording. 

Mrs Horsfall asked a question and you said that the full submission would be available to her, in 
terms of the Aboriginal and Cultural investigation. So, I would like to see the
full submissions that went to all the authorities, not the summarised submissions in in the back of 
the RAR, is that possible to receive those?

Response: 

The full agency referral submissions did not appear in the Schedule of Submissions.

The Shire has followed up with the Departments of Health (DoH); Biodiversity, Conservation and 
Attractions (DBCA) seeking permission to release the agency submissions in full. The Shire has 
received a positive response from DBCA and are waiting for a response from DoH.

The Shire will make direct arrangements regarding the DBCA submission and also make the 
document publicly available.
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D Brown – Boyanup

Question 1:

Both Penny and I gave a deposition on 148 Skippings Road and I noticed that Penny's questions 
have been answered in the Agenda and I was just going to ask with my deposition are the 
questions going to be answered as well?

Response:

Response to questions detailed later.

Question 2:

Regarding 148 Skippings Road, hearing about um the communications regarding EIL’s and to the 
public. It's regarding advertising, I don't believe full advertising has been undertaken of EIL's. It was 
not advertised in the newspaper and that is as per our 2016 Shire's gazetted Local Law, EIL’s must 
be publicly advertised in newspapers.

So, the Shire was written to, I'm sure in 2021, when there was failure to do this. The Shire 
acknowledged this, that the public newspaper advertising should have been undertaken. So why 
then does this get raised and then dropped. So, has and will the Shire undertake to advertise all 
future EIL in newspapers? Why wasn't it done with 148 Skippings Road? Also the recent EIL which 
is significant lot 287 Southwestern Highway?

Shire President Response:

Extractive industry licenses and all planning applications will be advertised in accordance with the 
relevant statutory guidelines and regulations. I'm happy to review the advertising though that 
occurred for Skipping’s Road to ensure that it was done as is required. The information provided to 
me though is that it was, but I can review that again for you if you wish. 

Response:

Previous advertising undertaken is still under review and the Shire will advise once complete.

D Brown – Boyanup

Question 1:

The back of the hall on long weekends, the traffic is very busy through Boyanup. It is bumper to 
bumper along Southwestern Highway and last long weekend in March, leading to go into the 
Southwest Highway, I had no hope of turning across the traffic. I reversed out to go down Bridge 
Street but the traffic on Railway Road was the same. Traffic was cutting through the General 
Stores carpark and squeezing in the Southwest Highway traffic. So, thinking about that with a long 
weekend coming up, is there possibility to put a traffic counter on Bridge Street, just to gauge how 
busy it is on a long weekend which will provide data when looking at a suitable location. 
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Response:

Following the suggestion, a traffic counter was placed on Bridge Street the Friday prior to the long 
weekend (31 May 2024), the counter was in place to cover the long weekend and remained for the 
following standard weekend to collect comparative data. 

The Shire will use this data in consideration for the dump point location when the matter is 
reported back to Council in the coming months.

Question 2: 

Why was the revised submission not advertised when the Shire staff were aware this matter had 
been strongly opposed – and had been referred to the SAT twice for mediation?

Response: 

The amended plans reduced the extent of the extraction area and increased controls for dust 
management and staging. 

The Shire has previously advertised the same application. Should this have been withdrawn and 
resubmitted, the Shire would then advertise the proposal in accordance with its Local Planning 
Policy. However, due to the proposal being advertised, any amendment to the proposal that 
resulted in no further variation to the planning framework would not need to be readvertised. This 
approach is consistent with all planning applications. 

On this basis it was determined that no further advice and comment from neighbouring properties 
would assist the DAP in determining the application. 

Question 3:

Why have repeated requested to publish test results of the sand been ignored, especially when two 
homes are within the minimum 300 metre buffer zone?

Response: 

Advice was requested and obtained from the Department of Health of this matter. Advice received 
confirmed that dust from the site would not present a health concern. The DAP were satisfied with 
this advice when determining the application. The Shire would not have reason to believe this 
advice is incorrect or have the expertise inhouse to question their ruling of the site’s status. 

Question 4: 

At Council meetings, two RJDAP hearings and a SAT mediation hearing, why has there been a 
continued silence to our requests to test the composition of the material – and make public those 
results?

Response: 

Please see above.
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Question 4: 

Will the Shire now request that testing be undertaken and make the results public – and not wait 
until after starting up as per Condition 17?
Response: 

It will be necessary for dust management to occur in accordance with an approved dust 
management plan.

Question 5: 

Why have Shire staff allowed a zero setback – for this applicant – especially when it is zoned a 
multi-use wetland?

Response: 

DAP determined the application on the advice provided. The Shire in preparing the RAR obtained 
expert technical advice from relevant departments and was guided by this advice in preparing the 
RAR.

Question 6: 

This buffer to protect our waterways should be adhered to. Was it because it would have most 
likely resulted in even less land being available for sand extraction?

Response: 

No. Please see above.

Question 7: 

Is DWER aware that a zero setback to water at this particular location has been (quote) “noted” by 
Shire staff – and accepted?

Response: 

Yes. The proposal was referred to DWER for comment and assessment.

Question 8: 

Importantly, where and when is the ZERO setback to watercourses marked? Is this done in summer 
or winter?

Response: 

Please see advice above.

Question 9: 

What is the point of having our State and Shire laws if they are to be ignored?
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Response: 

The planning framework is essential to ensuring orderly and proper planning decisions are made 
based on facts. In this instance, advice requested from key state government agencies on 
environmental issues. This advise was reviewed by the Shire, and considered acceptable by the 
DAP when they assessed and determined the application, and considered acceptable by the DAP 
when they assessed and determined the application.

The Shire always seeks to have our relevant Local Planning Policies considered by DAP when 
making determinations and applying conditions.

Question 10: 

A dangerous precedent has not been set where there may now be an influx of applications to 
extract marginal deposits of sand right next to people’s homes. What message does this decision 
now send to the community? – with the Shire staff’s recommendation for approval in the RAR 
report and an eventual approval?

Response: 

The application was considered having regard to all relevant planning considerations. If the RAR 
was not considered acceptable, deficient in detail or presented some other failing, the DAP would 
not have made a decision to approve the development. The DAP was satisfied with the RAR and 
issues a decision to approve the application.

Question 11: 

Will the Shire staff request the applicant to immediately install an anemometer to verify the 
accuracy of the applicant’s weather data?

Response: 

Dust will need to be managed in accordance with a dust management plant. The Shire will require 
compliance with this management plan. Should the Shire be aware that this is not being upheld, 
compliance action will commence to rectify the issue.

Question 12: 

Failure to comply with TPS8. Clause 16.2 Rural Zoning does not meet ANY of the five listed 
Objectives for use of the land. I fail to see how some of the RJDAP panel members could say that it 
did. Shire staff noted (quote) “SATISFIED” against ALL FIVE Rural objectives. Could the Shire 
planning staff please provide an explanation – in writing – as to how it was SATISFIED? 

Response: 

The objectives of the Rural zone are:

• To provide for the maintenance or enhancement of specific local rural character.
• To protect extensive agricultural activities such as cropping and grazing and 

intensive uses such as horticulture as primary uses, with other rural pursuits and 
rural industries as secondary uses in circumstances where they demonstrate 
compatibility with the primary use. 
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• To maintain and enhance the environmental qualities of the landscape, 
vegetation, soils and water bodies, in order to protect sensitive areas especially 
the natural valley and watercourse systems from damage.

• To provide for the operation and development of existing, future and potential 
rural land uses by limiting the introduction of sensitive land uses in the Rural 
zone. 

• To provide for a range of non-rural land uses where they have demonstrated 
benefit and are compatible with surrounding rural uses.

These objectives have been satisfied through the design and implementation of conditions to 
screen development, restrict areas of extraction and ensure suitable separation distances of 
groundwater, ensure staging occurs, restrict hours of operation, control and manage dust and 
haulage activities. 

Question 13: 

Did the Planning Manager attend Lot 148 Skippings Road?

Response: 

Yes, the Manager Development Services attended the site with representatives from the 
Department of Planning, Lands and Heritage as part of the initial State Administrative Tribunal 
process. It is noted that staff attended a meeting with local residents (at resident’s request) as well 
as visiting and reviewing the locality including a detailed inspected of the road network conditions, 
which was attended by the assessing Officer rather than the Manager Development Services.

Question 14: 

Did the Planning Manager visit the surrounding properties of those who will be adversely impacted 
by this operation and who had raised concerns?

Response: 

The Manager Development Services visited the subject site and walked the outskirts of the 
property with representatives of the Department of Planning, Lands and Heritage. Neighbouring 
properties were visited by the assessing Officer of the RAR.

Question 15: 

Does our Shire and the staff reviewing the applications, really care about the livelihoods and health 
of those now adversely impacted by their decisions?

Response: 

The Shire’s decision to recommend conditional approval is on that has to be done so within the 
principles of orderly and proper planning, and the balances that exist between promotion of 
development and social wellbeing. There may be instances where optimal outcomes cannot be 
achieved for all parties, however the conditions of approval were considered appropriate and 
necessary in achieving such a balance, hence why this recommendation was endorsed by the 
RJDAP.

The expertise of the Department of Health has been relied on when it comes to the 
recommendations provided for silicon levels. Should the Department of Health provide a referral 
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response to state that silicon levels for the subject site were unsafe, the recommendation by the 
Shire may well be very different to what it currently is. 

Question 16: 

Will the Shire of Capel accept liability for any action for damages that may arise from this EIL 
operation – which the Shire planning staff recommended for approval – and which our two RJDAP 
Councillors voted AGAINST?

Response: 

The Shire is required to ensure that the extractive industry operates in accordance with the 
approval conditions imposed by the DAP decision.

4. Public Question Time

5. Application for Leave of Absence

6. Declarations of Interest

Members should fill in Disclosure of Interest forms for items in which they have a financial, 
proximity or impartiality interest and forward these to the Presiding Member before the meeting 
commences.
 
A financial interest occurs where a Councillor, or a person with whom the Councillor is closely 
associated, has a direct or indirect financial interest in the matter.  That is, the person stands to 
make a financial gain or loss from the decision, either now or at some time in the future.
 
An indirect financial interest includes a reference to a financial relationship between that person 
and another person who requires a Local Government decision in relation to the matter.
 
A person has a proximity interest in a matter if the matter concerns a proposed change to a 
planning scheme affecting land that adjoins the person’s land; or a proposed change to the zoning 
or use of land that adjoins the person’s land; or a proposed development (as defined in section 
5.63(5)) of land that adjoins the person’s land.
 
An impartiality interest means an interest that could, or could reasonably be perceived to, 
adversely affect the impartiality of the person having the interest and includes an interest arising 
from kinship, friendship or membership of an association.
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7. Notice of Items to be Discussed Behind Closed Doors

The item/s to be discussed behind closed doors are:

 20.1. Dalyellup Library Lease

8. Confirmation of Minutes
8.1. Ordinary Council Meeting - 29 May 2024

Voting Requirements

Simple Majority 

Officer’s Recommendation – 8.1.

That the Minutes of the Ordinary Council Meeting - 29 May 2024 be confirmed as a true and 
correct record.

9. Announcements by Person Presiding Without Discussion

9.1 – Shire President Activity Report

Please see attached the Shire President Local & Regional Activity Report for the April-June period.

Event: 17/04/2024 -Bushfire Service Medal Presentation
Report:
Event: 19/04/2024 – WALGA Southwest Country Zone
Report:
Event: 20/04/2024 – Capel CWA 90th Birthday Celebrations
Report: Congratulations to the Capel CWA on 90 years!
Event: 25/04/2024 – Anzac Services
Report:
Event: 02/05/2024 – Meeting with City of Busselton
Report: Catchup with the Mayor and CEO of Busselton
Event: 08/05/2024 – Meeting with Harvey Water
Report:
Event: 10/05/2024 – State Budget Briefing Breakfast
Report:
Event: 10/05/2024 – Meeting with Don Punch MLA
Report: Updating Don on all things Shire of Capel
Event: 10/05/2024 – Bunbury Geographe Sports Star Awards
Report: The Shire of Capel sponsors the Volunteer in Sports award, it was a please to 

present the award to Bunbury Water Polo Association’s David O’Connor
Event: 21/05/2024 – National Simultaneous Storytime
Report: Reading Bower Bird Blues to a group of children at the same time as many others 

around the Nation

8.1. Ordinary Council Meeting - 29 May 2024
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Event: 24/05/2024 – Ride to School Day Boyanup Primary School
Report: Attended by WA Police, Lions Boyanup, and the Capel Men’s Shed
Event: 26/05/2024 – Gelorup VBFB Open Day
Report: Gelorup Volunteer Bushfire Brigade hosting an open day in celebration of Volunteer 

Week
Event: 30/05/2024 – SWDC Strategic Workshop 
Report: Hosted by the Shire of Capel, focusing on the agricultural aspect of SWDC’s strategic 

review. 
Event: 14/06/2024 – Meeting with Southwest Gateway Alliance 
Report:
Event: 14/06/2024 – Meeting with Jodie Hanns MLA
Report: Updating Jodie on all this Shire of Capel

10. Petitions/Deputations/Presentations

 Nil

11. Motions of Which Previous Notice has Been Given

 Nil

12. Questions of Which Previous Notice has Been Given

 Nil

Date Briefing 
17/04/2024 2024/25 Capital Works Program Review

REMPLAN Update
24/04/2024 Sports Spaces Plan Update

2024-28 Workforce Plan review
2024/25 Financial Sustainability Plan

8/05/2024 DMCYC Update
Agribusiness Precinct Phase 1 Update
DCP & Scheme Amendment Update

22/05/2024 Review Draft 2024-28 CBP
2024/25 Rating Strategy

29/05/2024 Enterprise Resource Plan Briefing 
05/06/2024 Review 2024/25 Draft Annual Budget

Sport Spaces Plan Briefing 
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13. Chief Executive Officer Reports
13.1. Policy Review - Attendance at Events

Author Strategic Governance and Risk Coordinator, Tahlia Shipley

Authorising Officer Chief Executive Officer, Gordon MacMile

Nature of the Decision Review

Attachments Nil

Confidential Status This item is not a confidential matter.

Proposal

Review and approve a minor amendment to the Attendance at Events Policy reflecting a modified 
approach to attendance at the WALGA Local Government Convention.

Officer’s Recommendation

That Council adopts the reviewed Attendance at Events Policy as follows:

‘Introduction
 
It is important for elected council members and the Chief Executive Officer (CEO) to attend events 
to represent the Shire of Capel.  This key function of community leadership positions requires 
transparency and must be justified to deliver identifiable and tangible benefits to the community.
 
Purpose
 
The purpose of this policy is to provide a framework for elected members and the CEO to consider 
and accept invitations to attend various events, pursuant to Section 5.90A Local Government Act.
 
This policy clarifies who will pay costs associated with attending events and where certain criteria 
are met, enables Councillors to attend events as representatives of Council without restricting their 
ability to participate in Council Meetings.
 
Policy statement
 
This policy applies to elected members and the CEO of the Shire of Capel.
 
Attendance at an event in accordance with this policy includes, but is not limited to:
 

• Concerts 
• Conferences
• Functions
• Hospitality occasions
• Sporting events
• Other events such as agricultural shows, cultural events and festivals etc.

13.1. Policy Review - Attendance at Events



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 23 of 601

 
Attendance at an event in accordance with this policy will exclude the gift holder from the conflict 
of interest provisions if the ticket is above $300 (either one gift or cumulative over 12 months from 
the same donor) and the donor has a matter before Council. 
 
Receipt of the gift will still be required under the gift register provisions.
 
Any gift received that is less than $300 also does not need to be disclosed as an interest.
 
Application
 
1. Invitations 

 
All invitations of offers of tickets for a council member or CEO to attend an event shall be in writing 
and addressed to the CEO, by mail to PO Box 369, Capel, WA 6271 or by email to 
info@capel.wa.gov.au
 
Any invitation or offer of tickets not addressed to the CEO is not captured by this policy and must 
be disclosed in accordance with the gift and interest provisions in the Act. 
 
A register of events and attendees authorised by the local government in advance of the event will 
be maintained. 
 
2. Pre-Approved Events

 
The Shire approves attendance at the following events by Elected Members and the Chief 
Executive Officer, subject to:
 
- where an Elected Member is invited, approval from the Shire President is required
- where the Chief Executive Officer is invited, the Chief Executive Officer may attend or delegate 
attendance to his/her representative.
 

a. Meetings and events held by clubs or organisations within the Shire of Capel
b. Any free event held within the Shire of Capel
c. WA Local Government Association events (not including the Annual General Meeting or 

conference)
d. Australian Local Government Association events (not including the Annual General meeting 

or conference)
e. Shire of Capel hosted ceremonies, events and functions
f. Shire of Capel sponsored events
g. Events run by Local, State or Federal Governments
h. Professional bodies that are apolitical 
i. Community cultural and festival events
j. Events where the Shire President or Chief Executive Officer have formally been requested 

to attend.
 
All elected members and the Chief Executive Officer are entitled to attend pre-approved events, 
associated fees will be paid by the Shire of Capel. 
 

mailto:info@capel.wa.gov.au
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The Shire President and Deputy Shire President are authorised to attend Attendance at the WA 
and Australian Local Government Association Annual General meetings and conferences, any 
additional attendance is are to be referred to council for approval. Any attendance to Australian 
Local Government Association conferences or meetings requires the approval of Council.
 
3. Approval of attendance 

 
In making a decision on attendance at non pre-approved events, the request is to be referred to 
council, the council will consider: 
 

a. Who is providing the event invitation or ticket 
b. Where is the event located 
c. What is the role/contribution of the council or staff member in attending the event -

participant, observer or presenter
d. What benefit will participation at this event bring to the Shire of Capel and its community  
e. How many invitations/tickets are offered  
f. The full cost to attend the event, including the ticket and any other expenses such as meals, 

travel and accommodation
g. The estimated value of any complimentary ticket/invitation and any other expenses such as 

travel and accommodation.
 
Decisions to attend events in accordance with this policy will be made by simple majority of the 
council or by the Shire President, Deputy Shire President or the Chief Executive Officer in 
accordance with any compliance with this policy. 
 

• Events for the Shire President will be approved by the Deputy President; 
• Events for Councillors will be approved by the Shire President; 
• Events for the Chief Executive Officer will be approved by the Shire President; and
• Events for officers, will be approved by the Chief Executive Officer.

 
4. Payments in respect of attendance 

 
Where an invitation or ticket to an approved event is provided free of charge, Council will fund 
expenses such as travel and accommodation incurred through attendance subject to prior 
approval and claim.
 
For events where a member of the public is required to pay, the council will determine whether it is 
in the best interests of the local government for a council member or the CEO or another officer to 
attend on behalf of the council. 
 
If the council determines that a council member or CEO should attend a paid event, the local 
government will pay the cost of attendance and reasonable expenses, such as travel and 
accommodation. 
 
Where partners of an authorised local government representative attend an event, any tickets for 
that person, if paid for by the local government, must be reimbursed by the representative unless 
expressly authorised by the council.
 
If the event is ticketed and the Elected Member or Chief Executive Officer pays the full ticketed 
price and does not seek reimbursement then no action is required. 
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If the event is ticketed and the Elected Member or Chief Executive Officer pays a discounted rate or 
is provided with a free ticket then the recipient must disclose receipt of the tickets (and any other 
associated hospitality) within 10 days
 
5. Events not included in this Policy

 
Conferences, seminars and training that are considered part of elected member professional 
development under Policy 1.6 – Conference and Training Expenses or the CEO under Policy 3.10 – 
Conference, Training & Travel Expenses are excluded. Events sponsored or managed by the Shire 
of Capel, or events that are of an honorary or procedural nature are exempt from this policy. 
 
The following events are excluded where the ticket or invitation is received from one of the follow 
organisations. The gift is still required to be record on the Shire Gift register.
 

a. Western Australia Local Government Association (excluding LGIS);
b. Local Government Professionals Australia (WA);
c. A local government or regional local government;
d. Department of the WA state public service; and
e. Government department of another State, a Territory or the Commonwealth.

 
The following events are excluded from this policy as they are not considered Council business. 
Any Councillor attending such events are attending in their personal capacity:
 

a. Party political events and fundraisers
b. Social events
c. Entertainment events with no link to the Shire
d. Events that primarily benefit Councillors in a personal capacity or in a role other than their 

role at the Shire.’

Background

Previous Council Decisions

September 2020 – The Attendance at Events Policy review was endorsed by Council.

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 4 - Deliver good leadership, governance and decision-making
4.1 Effective and compliant governance
4.2 Informed and transparent decision making

Direction 6 - Effective communication, engagement and relationship development
6.1 Greater trust and the development of positive relationships within the Shire and with the 
community
6.2 Improved cross sector relationships and collaboration
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Corporate Business Plan 2023-2027

ESRV 3 - Elected member support - Provide professional administrative support to councillors, 
including coordination with Governance and Communications

Statutory Framework

Local Framework

There are no local frameworks relevant to this item.

State Framework

Local Government Act 1995 

Section 5.90A Policy for attendance at events
1. event includes the following — 

(1) a concert; 
(2) a conference; 
(3) a function; 
(4) a sporting event; 
(5) an occasion of a kind prescribed for the purposes of this definition. 

2. A local government must prepare and adopt* a policy that deals with matters relating to the 
attendance of council members and the CEO at events, including — 

(1) the provision of tickets to events; and 
(2) payments in respect of attendance; and 
(3) approval of attendance by the local government and criteria for approval; and 
(4) any prescribed matter.

* Absolute majority required
 
3. A local government may amend the policy*

* Absolute majority required
 
4. When preparing the policy or an amendment to the policy, the local government must comply 

with any prescribed requirements relating to the form or content of a policy under this section.
 

5. The CEO must publish an up-to-date version of the policy on the local government’s official 
website.

 
Section 5.57 Terms used, In this Division, unless the contrary intention appears —

Gift means —
(1) A conferral of a financial benefit (including a disposition of property) made by 1 person 

in favour of another person unless adequate consideration in money or a money’s worth 
passes from the person in whose favour the conferral is made to the person who 
makes the conferral; or

(2) A travel contribution;

Travel includes accommodation incidental to a journey;
travel contribution means a financial or other contribution made by 1 person to travel 
undertaken by another person.



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 27 of 601



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 28 of 601

Federal Framework

There are no federal frameworks relevant to this item.

Policy Framework

The following Shire Policies apply:

- Attendance at Events
- Travel Expenses

Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Reputation

Rating: Low

Unlikely Minor Ensuring an effective process for 
attending functions and events.

Risk Description: Inability for Councillors to attend important functions for networking or 
development opportunities.
Risk 2
Legislative 
Compliance

Rating: Low

Unlikely Minor
A policy that is consistent with the 
requirements under the Local 
Government Act 1995.

Risk Description: Inability to align the Shire’s policy requirements under the Local Government Act 
1995.
Opportunity: A clear framework to guide and ensure compliance for Councillors attendance at 
events.

Financial Implications

Budget

There are no budget implications related to this matter.

Attendance at events and conferences are accounted for in the annual budget.

Long Term

As no assets/infrastructure are being created, there are no long term financial implications 
relevant to this proposal.
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Sustainability Implications

Social 

The development of a framework for Councillors and the CEO to manage interests associated with 
attendance at events, provides transparency and good governance while facilitating community 
leadership and decision-making functions.

Consultation/Engagement

External Consultation

No external consultation was undertaken.

Internal Consultation

Consultation between the Chief Executive Officer and Governance team was undertaken.

Officer Comment

The objective of this policy update guidelines which deliver a transparent and accountable process 
for disclosure and management of attendance at various events. 
 
Compliance with the process outlined in the policy will enable Councillors to attend events as 
representatives of Council without restricting their ability to participate in Council Meetings. 

Only a minor amendment has been proposed to Council for the attendance of the Shire President 
and Deputy Shire President at the annual WALGA Local Government Convention. As one of the 
main and most important LG sector gatherings each year, this report proposes to establish the 
practice that the Shire President and Deputy Shire President, regardless of the incumbent at the 
time, always attends as the head representative of the Capel Shire Council. 

Council can also decide on an annual basis which additional Councillors will attend the WALGA 
Convention.

Summary

The Policy provides a framework for Council on the requirements and expectations for attending 
events. 

Following an adoption of Council officers will update the Shire’s policy framework and website to 
reflect changes.

Voting Requirements

Simple Majority 
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Officer’s Recommendation – 13.1.

That Council adopts the reviewed Attendance at Events Policy as follows:

‘Introduction
 
It is important for elected council members and the Chief Executive Officer (CEO) to attend 
events to represent the Shire of Capel. This key function of community leadership positions 
requires transparency and must be justified to deliver identifiable and tangible benefits to the 
community.
 Purpose
 
The purpose of this policy is to provide a framework for elected members and the CEO to 
consider and accept invitations to attend various events, pursuant to Section 5.90A Local 
Government Act.
 
This policy clarifies who will pay costs associated with attending events and where certain 
criteria are met, enables Councillors to attend events as representatives of Council without 
restricting their ability to participate in Council Meetings.
 
Policy statement
 
This policy applies to elected members and the CEO of the Shire of Capel.
 
Attendance at an event in accordance with this policy includes, but is not limited to:
 

• Concerts 
• Conferences
• Functions
• Hospitality occasions
• Sporting events
• Other events such as agricultural shows, cultural events and festivals etc.

 
Attendance at an event in accordance with this policy will exclude the gift holder from the conflict 
of interest provisions if the ticket is above $300 (either one gift or cumulative over 12 months 
from the same donor) and the donor has a matter before Council. 
 
Receipt of the gift will still be required under the gift register provisions.
 
Any gift received that is less than $300 also does not need to be disclosed as an interest.
 
Application
 
6. Invitations 

 
All invitations of offers of tickets for a council member or CEO to attend an event shall be in 
writing and addressed to the CEO, by mail to PO Box 369, Capel, WA 6271 or by email to 
info@capel.wa.gov.au
 

mailto:info@capel.wa.gov.au
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Any invitation or offer of tickets not addressed to the CEO is not captured by this policy and must 
be disclosed in accordance with the gift and interest provisions in the Act. 
 
A register of events and attendees authorised by the local government in advance of the event 
will be maintained. 
 
7. Pre-Approved Events

 
The Shire approves attendance at the following events by Elected Members and the Chief 
Executive Officer, subject to:
 - where an Elected Member is invited, approval from the Shire President is required
- where the Chief Executive Officer is invited, the Chief Executive Officer may attend or 

delegate attendance to his/her representative.
 

a. Meetings and events held by clubs or organisations within the Shire of Capel
b. Any free event held within the Shire of Capel
c. WA Local Government Association events (not including the Annual General Meeting or 

conference)
d. Australian Local Government Association events (not including the Annual General 

meeting or conference)
e. Shire of Capel hosted ceremonies, events and functions
f. Shire of Capel sponsored events
g. Events run by Local, State or Federal Governments
h. Professional bodies that are apolitical 
i. Community cultural and festival events
j. Events where the Shire President or Chief Executive Officer have formally been requested 

to attend.
 
All elected members and the Chief Executive Officer are entitled to attend pre-approved events, 
associated fees will be paid by the Shire of Capel. 
 
The Shire President and Deputy Shire President are authorised to attend the WA Local 
Government Association Annual General meeting and conference, any additional attendance is to 
be referred to council for approval. Any attendance to Australian Local Government Association 
conferences or meetings requires the approval of Council.
 
8. Approval of attendance 

 
In making a decision on attendance at non pre-approved events, the request is to be referred to 
council, the council will consider: 
 

a. Who is providing the event invitation or ticket 
a. Where is the event located 
b. What is the role/contribution of the council or staff member in attending the event -

participant, observer or presenter
c. What benefit will participation at this event bring to the Shire of Capel and its community  
d. How many invitations/tickets are offered  
e. The full cost to attend the event, including the ticket and any other expenses such as 

meals, travel and accommodation
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f. The estimated value of any complimentary ticket/invitation and any other expenses such 
as travel and accommodation.

 
Decisions to attend events in accordance with this policy will be made by simple majority of the 
council or by the Shire President, Deputy Shire President or the Chief Executive Officer in 
accordance with any compliance with this policy. 
 

• Events for the Shire President will be approved by the Deputy President; 
• Events for Councillors will be approved by the Shire President; 
• Events for the Chief Executive Officer will be approved by the Shire President; and
• Events for officers, will be approved by the Chief Executive Officer.

 
9. Payments in respect of attendance 

 
Where an invitation or ticket to an approved event is provided free of charge, Council will fund 
expenses such as travel and accommodation incurred through attendance subject to prior 
approval and claim.
 
For events where a member of the public is required to pay, the council will determine whether it 
is in the best interests of the local government for a council member or the CEO or another 
officer to attend on behalf of the council. 
 
If the council determines that a council member or CEO should attend a paid event, the local 
government will pay the cost of attendance and reasonable expenses, such as travel and 
accommodation. 
 
Where partners of an authorised local government representative attend an event, any tickets for 
that person, if paid for by the local government, must be reimbursed by the representative unless 
expressly authorised by the council.
 
If the event is ticketed and the Elected Member or Chief Executive Officer pays the full ticketed 
price and does not seek reimbursement then no action is required. 
 
If the event is ticketed and the Elected Member or Chief Executive Officer pays a discounted rate 
or is provided with a free ticket then the recipient must disclose receipt of the tickets (and any 
other associated hospitality) within 10 days
 
10. Events not included in this Policy

 
Conferences, seminars and training that are considered part of elected member professional 
development under Policy 1.6 – Conference and Training Expenses or the CEO under Policy 3.10 
– Conference, Training & Travel Expenses are excluded. Events sponsored or managed by the 
Shire of Capel, or events that are of an honorary or procedural nature are exempt from this policy. 
 
The following events are excluded where the ticket or invitation is received from one of the follow 
organisations. The gift is still required to be record on the Shire Gift register.
 

a. Western Australia Local Government Association (excluding LGIS);
b. Local Government Professionals Australia (WA);
c. A local government or regional local government;
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d. Department of the WA state public service; and
e. Government department of another State, a Territory or the Commonwealth.

 
The following events are excluded from this policy as they are not considered Council business. 
Any Councillor attending such events are attending in their personal capacity:
 

a. Party political events and fundraisers
b. Social events
c. Entertainment events with no link to the Shire
d. Events that primarily benefit Councillors in a personal capacity or in a role other than their 

role at the Shire.’
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13.2. Policy Review - Temporary Employment or Appointment of CEO

Author Strategic Governance and Risk Coordinator, Tahlia Shipley

Authorising Officer Chief Executive Officer, Gordon MacMile

Nature of the Decision Review

Attachments Nil

Confidential Status This item is not a confidential matter.

Proposal

Review and approve a minor amendment to the Temporary Employment or Appointment of CEO 
Policy to align with the proposed changes of the Shire’s delegation review.

Officer’s Recommendation

That Council adopts the reviewed Temporary Employment or Appointment of CEO Policy as 
follows:

‘Introduction
 
This policy is to be read in conjunction with delegation 1.2.3 Appointment of an Acting Chief 
Executive Officer (CEO) 152 and addresses the requirements of section 5.39C of the Local 
Government Act 1995, that requires a Local Government to adopt, by absolute majority, a policy 
that sets out the process to be followed in relation to:
 

• Employment of a person in the position of CEO for a term not exceeding one year; and 
• Appointment of an employee to act in the position of CEO for a term not exceeding one 

year.

Purpose
 
This policy details, in accordance with Section 5.39C of the Local Government Act 1995 (the Act), 
the Shire of Capel’s processes for appointing an Acting or Temporary Chief Executive Officer (CEO) 
for periods of less than 1 year of planned or unplanned leave or an interim vacancy in the 
substantive office.
Policy statement
 

1. Definitions
 

a. Acting CEO means a person employed or appointed to fulfil the statutory position of 
CEO during a period where the substantive CEO remains employed but is on planned or 
unplanned leave.
 

b. Temporary CEO means a person employed or appointed to fulfil the statutory position 
of CEO for the period of time between the end of the substantive CEO’s employment 
and the appointment and commencement of a newly appointed substantive CEO.

13.2. Policy Review - Temporary Employment or Appointment of CEO
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2. Acting and Temporary CEO Requirements and Qualification 

 
a. When the CEO is on planned or unplanned leave, or the CEO’s employment with the 

Local Government has ended, an Acting or Temporary CEO is to be appointed in 
accordance with this Policy to fulfil the functions of CEO as detailed in Section 5.41 of 
the Local Government Act 1995, and other duties as set out in the Act and associated 
Regulations.
 

b. Through this policy and in accordance with section 5.36(2)(a) of the Act, the Council 
determines that employees appointed to the substantive position of Director are 
considered suitably qualified to perform the role of Acting or Temporary CEO. 

 
3. Appointment of an Acting CEO – Planned and unplanned leave for periods up to 6 weeks

 
a. The CEO is authorised to appoint a Director in writing as Acting CEO, where the CEO is 

on planned or unplanned leave for periods not exceeding 6 weeks, subject to the CEO’s 
consideration of the Director’s performance, availability, operational requirements and 
where appropriate, the equitable access to the professional development opportunity.
 

b. The CEO must appoint an Acting CEO for any leave periods greater than 5 2 days and 
less than 6 weeks. The CEO is to advise the Council when and for what period of time 
the Director is appointed as Acting CEO.
 

c. If the CEO is unavailable or unable to make the decision to appoint an Acting CEO in 
accordance with (2), then the appointment of an Acting CEO is to be referred to the 
Council. 
 

d. The Council may, by resolution, extend an Acting CEO period under subclause (4) 
beyond 6 weeks if the substantive CEO remains unavailable or unable to perform their 
functions and duties. 

 
4. Appointment of an Acting CEO for extended leave periods greater than 6 weeks but less than 

1 year
 

a. This clause applies to the following periods of extended leave: 
 

i. The substantive CEO’s Extended Planned Leave which may include accumulated 
annual leave, long service leave or personal leave; and   

ii. The substantive CEO’s Extended Unplanned Leave which may include any 
disruption to the substantive CEO’s ability to continuously perform their functions 
and duties

 
b. The Council will, by resolution, appoint an Acting CEO for periods greater than 6 weeks 

but less than 1 year, as follows:
 

i. Appoint one employee, or multiple employees for separate defined periods, as 
Acting CEO to ensure the CEO position is filled continuously for the period of 
extended leave; or 

ii. Conduct an external recruitment process in accordance with clause 5(a)(iii).
 



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 36 of 601

c. The Shire President will liaise with the CEO, or in their unplanned absence the Directors 
to coordinate Council reports and resolutions necessary to facilitate an Acting CEO 
appointment.

 
d. Subject to the Council’s resolution, the Shire President will execute in writing the Acting 

CEO appointment with administrative assistance from the Directors. 
 

5. Appointment of a Temporary CEO – Substantive Vacancy
 

a. In the event that the substantive CEO’s employment with the Shire of Capel is ending, 
the Council when determining to appoint a Temporary CEO may either:
i. by resolution, appoint a Director as the Temporary CEO for the period of time until 

the substantive CEO has been recruited and commences their employment with 
the Local Government; or

ii. by resolution, appoint a Director as the interim Temporary CEO for the period of 
time until an external recruitment process for a Temporary CEO can be 
completed; or 

iii. following an external recruitment process in accordance with the principles of 
merit and equity prescribed in section 5.40 of the Act, appoint a Temporary CEO 
for the period of time until the substantive CEO has been recruited and 
commences employment with the Local Government.

 
b. The Shire President will liaise with the Directors to coordinate Council reports and 

resolutions necessary to facilitate a Temporary CEO appointment.
 

c. The Shire President is authorised to execute in writing the appointment of a Temporary 
CEO in accordance with the Councils resolution/s, with administrative assistance from 
the Directors.

 
6. Remuneration and conditions of an Acting or Temporary CEO

 
a. Unless the Council otherwise resolves, an employee appointed as Acting CEO shall be 

remunerated at not less than 80% of the cash component only of the substantive CEO’s 
total reward package.6 weeks.
 

b. The Council will determine by resolution, the remuneration and benefits to be offered to 
a Temporary CEO when entering into a contract in accordance with the requirements of 
Sections 5.39(1) and (2)(a) of the Act. 

 
c. Subject to relevant advice, the Council retains the right to terminate or change, by 

resolution, any Acting or Temporary CEO appointment.
 
Application
 
This policy applies to the statutory position of Chief Executive Officer (CEO) of the Shire of Capel.’
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Background

Changes to the Local Government Act 1995 were promulgated on 2 February 2021 detailing the 
requirement for Local Governments to adopt, by absolute majority, a policy for temporary 
employment or appointment of CEO.
 
The CEO has authority under delegation 1.2.3 to appoint an Acting CEO. 
 
The CEO Employment Contract prescribes leave entitlements in accordance with legislation. The 
taking and payment of leave is prescribed by the National Employment Standards (NES) which 
covers the CEO. 
 
Previous Council Decisions

September 2021 (OC188/2021) - The Council revoked the Annual Leave Policy and adopted the 
Temporary Employment or Appointment of CEO Policy.

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033
Direction 4 - Deliver good leadership, governance and decision-making
4.1 Effective and compliant governance
4.2 Informed and transparent decision making
4.4 Increased attraction and retention of high quality staff to deliver optimal services to the 
community

Corporate Business Plan 2023-2027
CEO 1 - Executive Leadership - Work with Shire President, and Deputy Shire President and 
Councillors to develop and implement a program of leadership development and technical 
capability for all Elected Members post the October 2023 election.

Statutory Framework

Local Framework

There are no local frameworks relevant to this item.

State Framework

Fair Work Act 2009 Part 2-2 – The National Employment Standards 
 
Local Government Act 1995 
 
2.7. Role of council 
(1) The council — 
                  (a) governs the local government’s affairs; and
                  (b) is responsible for the performance of the local government’s functions.

(2) Without limiting subsection (1), the council is to — 
                  (a) oversee the allocation of the local government’s finances and resources; and
                  (b) determine the local government’s policies.
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 5.36. Local government employees

(1) A local government is to employ — 
(a) a person to be the CEO of the local government; and
(b) such other persons as the council believes are necessary to enable the functions 

of the local government and the functions of the council to be performed.
      

(2) A person is not to be employed in the position of CEO unless the council — 
(a) believes that the person is suitably qualified for the position; and
(b) is satisfied* with the provisions of the proposed employment contract.

* Absolute majority required.

      (3) A person is not to be employed by a local government in any other position unless the 
CEO — 
(a) believes that the person is suitably qualified for the position; and
(b) is satisfied with the proposed arrangements relating to the person’s employment.

      
(4) Unless subsection (5A) applies, if the position of CEO of a local government becomes 

vacant, it is to be advertised by the local government in the manner prescribed, and the 
advertisement is to contain such information with respect to the position as is prescribed.

   (5A) Subsection (4) does not require a position to be advertised if it is proposed that the 
position be filled by a person in a prescribed class.

      (5) For the avoidance of doubt, subsection (4) does not impose a requirement to advertise a 
position before the renewal of a contract referred to in section 5.39.

 
5.39. Contracts for CEO and senior employees

(1) Subject to subsection (1a), the employment of a person who is a CEO or a senior 
employee is to be governed by a written contract in accordance with this section.

    (1a) Despite subsection (1) — 
(a) an employee may act in the position of a CEO or a senior employee for a term not 

exceeding one year without a written contract for the position in which he or she is 
acting; and

(b) a person may be employed by a local government as a senior employee for a term 
not exceeding 3 months, during any 2 year period, without a written contract.

      (2) A contract under this section — 
(a) in the case of an acting or temporary position, cannot be for a term exceeding one 

year;
(b) in every other case, cannot be for a term exceeding 5 years. 

 
5.39C. Policy for temporary employment or appointment of CEO

(1) A local government must prepare and adopt* a policy that sets out the process to be 
followed by the local government in relation to the following — 
(a) the employment of a person in the position of CEO for a term not exceeding 1 

year;
(b) the appointment of an employee to act in the position of CEO for a term not 

exceeding 1 year.
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* Absolute majority required.
(2) A local government may amend* the policy.

* Absolute majority required.

(3) When preparing the policy or an amendment to the policy, the local government must 
comply with any prescribed requirements relating to the form or content of a policy under 
this section.

(4) The CEO must publish an up‑to‑date version of the policy on the local government’s 
official website.

5.40. Principles affecting employment by local governments

The following principles apply to a local government in respect of its employees — 
(a) employees are to be selected and promoted in accordance with the principles of 

merit and equity; and
(b) no power with regard to matters affecting employees is to be exercised on the 

basis of nepotism or patronage; and
(c) employees are to be treated fairly and consistently; and
(d) there is to be no unlawful discrimination against employees or persons seeking 

employment by a local government on a ground referred to in the Equal 
Opportunity Act 1984 or on any other ground; and

(e) employees are to be provided with safe and healthy working conditions in 
accordance with the Occupational Safety and Health Act 1984; and

(f) such other principles, not inconsistent with this Division, as may be prescribed.

5.41. Functions of CEO

               The CEO’s functions are to — 
(a) advise the council in relation to the functions of a local government under this Act 

and other written laws; and
(b) ensure that advice and information is available to the council so that informed 

decisions can be made; and
(c) cause council decisions to be implemented; and
(d) manage the day to day operations of the local government; and 
(e) liaise with the mayor or president on the local government’s affairs and the 

performance of the local government’s functions; and
(f) speak on behalf of the local government if the mayor or president agrees; and
(g) be responsible for the employment, management supervision, direction and 

dismissal of other employees (subject to section 5.37(2) in relation to senior 
employees); and

(h) ensure that records and documents of the local government are properly kept for 
the purposes of this Act and any other written law; and

(i) perform any other function specified or delegated by the local government or 
imposed under this Act or any other written law as a function to be performed by 
the CEO.

Federal Framework

There are no federal frameworks relevant to this item.
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Policy Framework

The following Shire Policies apply - Temporary Employment or Appointment of CEO.

Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Legislative 
Compliance

Rating: Low

Unlikely Minor Ensuring the policy meets the 
requirements of appointments. 

Risk Description: Inconsistency with the requirements of CEO appointments in accordance with 
the Local Government Act 1995.
Risk 2
Reputation

Rating: Low

Unlikely Minor Ensuring business continuity through a 
consistent appointment of a CEO.

Risk Description: Failure to ensure business continuity of an appointment of a CEO.

Opportunity: A well defined process for the appointment of an acting or permanent CEO. 

Financial Implications

Budget

There are no financial implications relevant to this proposal.

Long Term

As no assets/infrastructure are being created, there are no long term financial implications 
relevant to this proposal.

Sustainability Implications

Climate Change and Environmental 

There are no relevant climate change and environmental implications relevant to this item.

Social 

There are no relevant social implications relevant to this item.

Economic

There are no relevant economic implications relevant to this item.
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Asset

There are no relevant asset implications relevant to this item.

Consultation/Engagement

External Consultation

No external consultation has occurred.

Internal Consultation

Internal consultation between the Chief Executive Officer and the Governance team was 
undertaken.

Officer Comment

The CEO Employment Contract specifies that the CEO reports to the Council or as otherwise 
directed by the Council and the leave entitlements of the CEO. The NES provides the requirements 
associated with the taking and payment of leave. 

A minor amendment to the policy has been made to algin with the proposed amendment to 
delegation 1.2.3 Appointment of an acting Chief Exectuvie Officer.

The amendment proposes the CEO does not need to appoint an Acting CEO for less than 5 days. A 
condition has been added to ensure the business is not adversely affected over the period of 
absence by ensuring contact and accessibility are available should the need arise. 

In the event that the CEO has less than 5 days leave, they must ensure they are contactable to 
ensure business continuity.

Summary

The minor amendment to the Temporary Employment or Appointment of CEO Policy ensures 
consistency with the updated delegation.

Following an adoption of Council officers will update the Shire’s policy framework and website to 
reflect changes. 

Voting Requirements

Simple Majority 
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Officer’s Recommendation – 13.2.

That Council adopts the reviewed Temporary Employment or Appointment of CEO Policy as 
follows:

‘Introduction
 
This policy is to be read in conjunction with delegation 1.2.3 Appointment of an Acting Chief 
Executive Officer (CEO) and addresses the requirements of section 5.39C of the Local 
Government Act 1995, that requires a Local Government to adopt, by absolute majority, a policy 
that sets out the process to be followed in relation to:
 

• Employment of a person in the position of CEO for a term not exceeding one year; and 
• Appointment of an employee to act in the position of CEO for a term not exceeding 

one year.
 
Purpose
 
This policy details, in accordance with Section 5.39C of the Local Government Act 1995 (the Act), 
the Shire of Capel’s processes for appointing an Acting or Temporary Chief Executive Officer 
(CEO) for periods of less than 1 year of planned or unplanned leave or an interim vacancy in the 
substantive office.
Policy statement
 

7. Definitions
 

c. Acting CEO means a person employed or appointed to fulfil the statutory position of 
CEO during a period where the substantive CEO remains employed but is on planned 
or unplanned leave.
 

d. Temporary CEO means a person employed or appointed to fulfil the statutory position 
of CEO for the period of time between the end of the substantive CEO’s employment 
and the appointment and commencement of a newly appointed substantive CEO.

 
8. Acting and Temporary CEO Requirements and Qualification 

 
c. When the CEO is on planned or unplanned leave, or the CEO’s employment with the 

Local Government has ended, an Acting or Temporary CEO is to be appointed in 
accordance with this Policy to fulfil the functions of CEO as detailed in Section 5.41 of 
the Local Government Act 1995, and other duties as set out in the Act and associated 
Regulations.
 

d. Through this policy and in accordance with section 5.36(2)(a) of the Act, the Council 
determines that employees appointed to the substantive position of Director are 
considered suitably qualified to perform the role of Acting or Temporary CEO. 
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9. Appointment of an Acting CEO – Planned and unplanned leave for periods up to 6 weeks
 

e. The CEO is authorised to appoint a Director in writing as Acting CEO, where the CEO is 
on planned or unplanned leave for periods not exceeding 6 weeks, subject to the 
CEO’s consideration of the Director’s performance, availability, operational 
requirements and where appropriate, the equitable access to the professional 
development opportunity.
 

f. The CEO must appoint an Acting CEO for any leave periods greater than 5 days and less 
than 6 weeks. The CEO is to advise the Council when and for what period of time the 
Director is appointed as Acting CEO.
 

g. If the CEO is unavailable or unable to make the decision to appoint an Acting CEO in 
accordance with (2), then the appointment of an Acting CEO is to be referred to the 
Council. 
 

h. The Council may, by resolution, extend an Acting CEO period under subclause (4) 
beyond 6 weeks if the substantive CEO remains unavailable or unable to perform their 
functions and duties. 

 
10. Appointment of an Acting CEO for extended leave periods greater than 6 weeks but less 

than 1 year
 

e. This clause applies to the following periods of extended leave: 
 

iii. The substantive CEO’s Extended Planned Leave which may include accumulated 
annual leave, long service leave or personal leave; and   

iv. The substantive CEO’s Extended Unplanned Leave which may include any 
disruption to the substantive CEO’s ability to continuously perform their 
functions and duties

 
f. The Council will, by resolution, appoint an Acting CEO for periods greater than 6 

weeks but less than 1 year, as follows:
 

iii. Appoint one employee, or multiple employees for separate defined periods, as 
Acting CEO to ensure the CEO position is filled continuously for the period of 
extended leave; or 

iv. Conduct an external recruitment process in accordance with clause 5(a)(iii).
 

g. The Shire President will liaise with the CEO, or in their unplanned absence the 
Directors to coordinate Council reports and resolutions necessary to facilitate an 
Acting CEO appointment.

 
h. Subject to the Council’s resolution, the Shire President will execute in writing the 

Acting CEO appointment with administrative assistance from the Directors. 
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11. Appointment of a Temporary CEO – Substantive Vacancy
 

d. In the event that the substantive CEO’s employment with the Shire of Capel is ending, 
the Council when determining to appoint a Temporary CEO may either:
iv. by resolution, appoint a Director as the Temporary CEO for the period of time 

until the substantive CEO has been recruited and commences their employment 
with the Local Government; or

v. by resolution, appoint a Director as the interim Temporary CEO for the period of 
time until an external recruitment process for a Temporary CEO can be 
completed; or 

vi. following an external recruitment process in accordance with the principles of 
merit and equity prescribed in section 5.40 of the Act, appoint a Temporary CEO 
for the period of time until the substantive CEO has been recruited and 
commences employment with the Local Government.

 
e. The Shire President will liaise with the Directors to coordinate Council reports and 

resolutions necessary to facilitate a Temporary CEO appointment.
 

f. The Shire President is authorised to execute in writing the appointment of a 
Temporary CEO in accordance with the Councils resolution/s, with administrative 
assistance from the Directors.

 
12. Remuneration and conditions of an Acting or Temporary CEO

 
d. Unless the Council otherwise resolves, an employee appointed as Acting CEO shall be 

remunerated at not less than 80% of the cash component only of the substantive 
CEO’s total reward package.6 weeks.
 

e. The Council will determine by resolution, the remuneration and benefits to be offered 
to a Temporary CEO when entering into a contract in accordance with the 
requirements of Sections 5.39(1) and (2)(a) of the Act. 

 
f. Subject to relevant advice, the Council retains the right to terminate or change, by 

resolution, any Acting or Temporary CEO appointment.
 
Application
 
This policy applies to the statutory position of Chief Executive Officer (CEO) of the Shire of 
Capel.’
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13.3. WALGA Local Government Convention 2024 and Annual General Meeting

Author Strategic Governance and Risk Coordinator, Tahlia Shipley

Authorising Officer Chief Executive Officer, Gordon MacMile

Nature of the Decision Executive/Strategic

Attachments Nil

Confidential Status This item is not a confidential matter.

Proposal

The WA Local Government Association (WALGA) Local Government Convention 2024 and Annual 
General Meeting (AGM) will be held at the Perth Convention and Exhibition Centre from 8 – 10 
October 2024.
 
The Council is requested to approve up to two Councillors to attend the Convention, in addition to 
the Shire President and Deputy Shire President and to appoint the voting delegates and proxies for 
the WALGA AGM on 9 October 2024.

Officer’s Recommendation

That Council:
 

1. Nominate the Shire President and Deputy Shire President as voting delegates for the 
WALGA Annual General Meeting to be held on 9 October 2023.

 
2. Nominate Cr __________ as proxy for the Shire President and Cr ___________ as proxy for the 

Deputy Shire President in the event that either Councillor referred to in point 1 above is 
unable or unwilling to vote.

 
3. Authorise the voting delegates and proxies referred to in point 1 and 2 above to attend the 

WALGA Local Government Convention 2024 and pay all costs for registration, travel, 
accommodation and meals in accordance with Council policy ‘Attendance at Events’.

Background

The WALGA Local Futures Convention is held each year in Perth and the following agenda is 
proposed for 2023:

Tuesday 8 October 2024

4:00pm – 5:30pm Mayors and Presidents Forum
6:00pm – 9:00pm Welcome Drinks – Hosted in Exhibition Pavilion

13.3. WALGA Local Government Convention 2024 and Annual General Meeting
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Wednesday 9 October 

6:30am – 8:45am Head of Agency Breakfast
9:00am Opening segment/Welcome to Country
9.20am Premier’s Address
9:50am President’s Address – Cr Karen Chappel AM JP
10:05am Convention Keynote Speaker
11:00am Morning Tea 
11:30am Minister’s Address
11:45am State of Play – Facilitated by Gareth Parker
12:45pm Supporting Keynote Speaker
1:30pm Lunch
2:30pm WALGA Annual General Meeting
6:30pm Cocktail Gala

Thursday 10 October 

7.00am – 8:45am Icons Breakfast
9.00am – 11.30am Federal Ministers Address
10:00am Collaborative Panel Session
11:00am Opposition Leader’s Address
11:15am Morning Tea
11:45am Breakout Sessions
1:15pm Lunch
2:15pm ALGA President’s Address
2:30pm Closing keynote speaker

The Council is entitled to have a maximum of two voting delegates (excluding observers) at the 
AGM held during the Convention. This may be elected member(s) and may include the Chief 
Executive Officer (CEO). Two proxies can also be nominated in the event delegates cannot attend 
or unable to vote.
 
The Council may nominate as many Councillors as it determines to attend the Local Government 
Convention. Last year, the Shire endorsed three Councillors to attend the conference. The CEO’s 
attendance is a condition of their Contract of Employment.
 
Attending Councillors who wish to participate in any of the Convention sessions can have these 
costs paid for in line with the relevant Council policies, but any attendance at partner programs is 
at the Councillor’s cost.

Previous Council Decisions

28 June 2023 (OC/2023/115) - Council nominated two voting delegations and one proxy to attend 
the WALGA Annual General Meeting, and the delegates and proxies were authorised to attend the 
convention in its entirety. 

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

The Strategic Community Plan Objectives are not applicable to this item.
Corporate Business Plan 2023-2027
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 ESRV 4 - Provide professional administrative support to councillors.
 FIN 22 - Develop a comprehensive Councillor induction and ongoing development 

program to ensure elected members have the tools to be effective Councillors. 
 FIN 23 - Facilitate training required under s. 5.126 LG Act.

Statutory Framework

There are no statutory issues relevant to this item.

Policy Framework

The following Shire Policies apply:

 Attendance at Events.
 Council Member Professional Development. 
 Travel Expenses.

Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Reputation

Rating: Low

Unlikely Insignificant To decide to send voting members to 
the AGM.

Risk Description: Forgoing the opportunity for nominated Councillors to participate and network 
at the AGM event.

Opportunity: The Shire will have the opportunity to move and vote on important motions that 
could impact Local Governments.

Financial Implications

Budget

The following information relates to attendance at the WALGA Local Government Convention 
sessions on From Tuesday 8 October – Thursday 10 October and provides approximate costs to 
be met by the Shire per delegate if they attend all functions (excluding GST):
 

Full Registration (Delegate only) $1,295.00
Accommodation (2 nights) $600.00
Icons Breakfast TBD – 2023 was $93.30
Cocktail Gala TBD – 2023 was $135.00



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 48 of 601

The Draft 2024/25 Annual Budget includes an allocation of $25,000.00 (ex GST) for Conferences 
and Training, which includes the Local Government Convention and any Professional Development 
opportunities for Councillors in the financial year. 

Travel reimbursement costs of approximately $310.00 (420kms @ 80.0 cents/km) per Councillor 
may also be incurred if claimed. 

Long Term

At an approximate cost of $2,500.00 for each delegate, should the Council decide to send four 
Councillors to the Convention around 40% of the Councillors training and development budget will 
be spent.
 
Sustainability Implications

Travel to Perth is required. Attendance by Elected Members and Officers allows for interaction with 
Elected Members from other local governments and convention speakers to discuss a range of 
issues relevant to local government in Western Australia.

Consultation/Engagement

External Consultation

No consultation with the community or other agencies has been undertaken. This event is a 
professional development activity.

Internal Consultation

Consultation between the Governance Team and Executive was undertaken.

Officer’s Comment

The Convention program for 2024 has not yet been released in its entirety. 

The Council has previously decided each year which elected representatives will attend the annual 
WALGA convention.

As one of the main and most important LG sector gatherings each year, this report proposes to 
establish the practice that the Shire President and Deputy Shire President, regardless of the 
incumbent at the time, always attends as the head representative of the Capel Shire Council.

The Attendance at Events Policy has also been included within the agenda to reflect this as an 
ongoing change. 

The 2024 Convention will include the Mayors and Shire Presidents annual forum, as well as the 
Heads of (Government) Agencies breakfast (meeting the State agencies Director’s General), 
making attendance even more worthwhile and important.

Following Council’s appointments of attendees, Shire officers will contact the appointed 
Councillors to organise bookings.
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Summary

The WALGA Convention and Annual General Meeting is held on an annual basis and is an 
important opportunity for Councillors to network, vote at the AGM and would be beneficial for the 
Shire to be included in the Convention’s events.

Voting Requirements

Absolute Majority.

Officer’s Recommendation – 13.3

That Council:
 

1. Nominate the Shire President and Deputy Shire President as voting delegates for the 
WALGA Annual General Meeting to be held on 9 October 2023.

 
2. Nominate Cr __________ as proxy for the Shire President and Cr ___________ as proxy for the 

Deputy Shire President in the event that either Councillor referred to in point 1 above is 
unable or unwilling to vote.

 
3. Authorise the voting delegates and proxies referred to in point 1 and 2 above to attend the 

WALGA Local Government Convention 2024 and pay all costs for registration, travel, 
accommodation and meals in accordance with Council policy ‘Attendance at Events’.



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 50 of 601

14. Infrastructure and Development Reports
14.1. Local Planning Scheme No. 8 Amendment 2 and Dalyellup Development Contribution Plan

Location Shire of Capel

Author Senior Planning Officer, Mitchell Brooks

Authorising Officer Director Infrastructure Development, Tanya Gillett

Nature of the Decision Legislative

Attachments

1. Local Planning Scheme Amendment No. 2 [14.1.1 - 5 pages]
2. Proposed Local Scheme Amendment No. 2 Map [14.1.2 - 1 page]
3. Dalyellup Development Contribution Plan Report [14.1.3 - 26 

pages]
4. Current LPS8 Scheme Map [14.1.4 - 1 page]
5. Dalyellup DCP Review Research Report [14.1.5 - 106 pages]
6. Yields Analysis Report [14.1.6 - 6 pages]

Confidential Status This item is not a confidential matter.

Proposal

Endorse the Development Contribution Plan (DCP) to support draft Scheme Amendment No. 2 (A2) 
for submission to the Western Australian Planning Commission (WAPC) for the purposes of public 
advertising. Once the Scheme Amendment is gazetted, the DCP can be enacted. 

Recommendation

That Council:

1. Endorse Amendment 2 to the Shire of Capel Local Planning Scheme No. 8 a complex 
amendment, pursuant to Regulation 35 (2) and 72 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 for the following reasons: 
a. The amendment proposes a Development Contribution Plan. 
b. The amendment is not a standard or basic amendment.

2. Forward the proposed Scheme Amendment No.2 to Local Planning Scheme No.8 to the 
Western Australian Planning Commission pursuant to Regulation 37(2) and 37(3) of the 
Planning and Development (Local Planning Schemes) Regulations 2015.

3. Forward the proposed Scheme Amendment No. 2 to Local Planning Scheme No.8 to the 
Environmental Protection Authority for comment pursuant to Section 81 of the Planning 
and Development Act 2005.

4. Supports the advertising of Amendment 2 to the Shire of Capel Local Planning Scheme No. 
8 as at Attachment 14.1.1 and 14.1.2 and with supporting Attachment 14.1.3, pursuant to 
Section 75 of the Planning and Development Act 2005 and Regulation 37 (1) (a) of the 
Planning and Development (Local Planning Schemes) Regulations 2015.

14.1. Local Planning Scheme No. 8 Amendment 2 and Dalyellup Development Contribution 
Plan
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Background

2005 – Funds were collected for the purposes of funding infrastructure within Dalyellup since 
2005. The Shire’s previous Town Planning Scheme No. 7 (TPS7) included provisions within Clause 
5.10.13 and Appendix 16 for the collection of contributions. 

The Dalyellup Community Facilities Plan (2005) was prepared to identify specific community 
infrastructure to be delivered to meet the needs of community.

June 2011 (OC0606) – Council adopted Scheme Amendment No. 48 under the Shire’s previous 
Town Planning Scheme No. 7, which introduced provisions to the Scheme relating to development 
contributions toward the provision of community facilities within the Capel, Boyanup and Dalyellup 
urban areas, however, this did not include the details of the specific community facilities (which 
were introduced in Amendment 65). Amendment 48 also identified three development contribution 
areas on the Scheme map. 

September 2013 (OC0905) – Council adopted the ‘Shire of Capel Community Facilities and 
Services Plan’ as a guide to the future provision and funding of community facilities and services 
in the Shire; and as the substantial basis for the formulation of a DCP for Boyanup, Capel and 
Dalyellup. 

March 2016 (OC0305) – Council adopted the draft Shire of Capel DCP for the purpose of 
community consultation and to advertise the draft Plan accordingly. Council initiated Town 
Planning Scheme Amendment No. 65, which proposed to insert additional provisions into the 
Scheme to reflect the Development Contribution Plan. 

July 2016 – Letter received from the WAPC (South West Region) requesting clarification on the 
adopted draft DCP, specifically: 

1. Clarification of the documented values, their source and the calculations reflecting changes 
to the values documented in the Community Facilities and Services Plan (2013); 

2. Request to consider grant contributions as part of the DCP; 
3. Checking the nexus of projects to the grant contributors; 
4. Request to check the proposed start date of some projects as the Development 

Contribution Plan cannot be retrospective; 
5. Clarification of some calculations in the Plan; and 
6. Reconsideration of the population projects in the Plan. 

September – December 2016 – Ongoing negotiations and meetings with WAPC to address 
concerns and discuss a way forward.

February 2017 (OC0205) Council resolved to: 
1. Adopt a revised draft Shire of Capel DCP (2017) for the purpose of community consultation 

and advertising, including the following rates for the following development contribution 
areas (DCA): 
a. DCA1 Capel $3,090 
b. DCA2 Boyanup $6,815 
c. DCA3 Dalyellup $5,182; 

2. Endorsed Executive negotiations to secure development contributions from specific listed 
approved subdivisions. 

3. Delegate Authority to the CEO to negotiate contributions to clear subdivision conditions and 
strata-subdivision conditions, in accordance with Delegation #146, that relate to the 
determination of a financial contribution, generally in line with the intent of the DCP and this 
decision; 



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 52 of 601

4. Request the WAPC to modify standard condition AD5 of the WAPC Model Subdivision 
Conditions Schedule (December 2015), to remove reference to “when gazetted” and 
recognise the status of a “seriously entertained planning proposal” to allow for negotiated 
contributions prior to gazettal of Amendment No. 65. 

August 2017 – Scheme amendment No. 65 referred to the Environmental Protection Authority 
(EPA) for assessment prior to advertising. EPA assessment for advertising received 7 August 
2017. 

April 2018 (OCO406) Council resolved to:
1. Adopt the comments and recommendations contained in the Schedule of submissions for 

the Shire of Capel DCP and Amendment No. 65 to Town Planning Scheme No. 7 in 
accordance with Regulation 41 of the Planning and Development (Local Planning Schemes) 
Regulations 2015; 

2. Adopt the revised draft Shire of Capel DCP (2017), as attached, for referral to the WAPC, 
including the following rates for the following development contribution areas: 
a. DCA1 Capel $2,170; 
b. DCA2 Boyanup $3,280; and 
c. DCA3 Dalyellup $2,346; 

3. In accordance with Section 75 of the Planning and Development Act, 2005 and Regulation 
41 of the Planning and Development (Local Planning Schemes) Regulations 2015 agrees to 
support ‘Complex’ Amendment No. 65 to Town Planning Scheme No. 7 with modifications 
to address issues raised in the submissions by: 
a. Modifying the Scheme Amendment report text to:

i. Update urban growth statistics, projections and development contributions in 
accordance with the revised Shire of Capel Development Contribution Plan (2017), 
as attached; 

ii. Modifying wording related to a 50% reduction in contribution rates to read: 
Development of one and two bedroom grouped/strata aged persons dwellings 
(including one/two bedroom lifestyle and retirement village dwellings) may 
contribute 50% of the relevant rate due as a concession for the provision of 
residential development for the aged and aging.; and 

iii. Appending the Development Contribution Plan to the Scheme Amendment. 
b. Modifying proposed Appendix 17 – DCP table and Scheme amendment report text to: 

i. Delete from DCA1, Civic Precinct – Multi-purpose Community Resource Centre and 
Youth Space; 

ii. Delete from DCA2, Boyanup Recreation Ground Master Plan – Stage 2 and Public 
open space/parks development – Boyanup east; 

iii. Within DCA3, modify ‘Surf lifesaving club’ to read ‘Multi-purpose Community 
Recreation Centre’; and 

iv. Delete from DCA3, Millennium Sports Precinct, Dalyellup (East) sports pavilion and 
Trails and pathway development. 

v. Method of calculating contributions to be changed from 47% to 37% for Capel and 
76% to 65% for Boyanup; and 

4. In accordance with Regulation 44 (1) of the Planning and Development (Local Planning 
Schemes) Regulations 2015 forward the advertised amendment and recommended 
modifications to the WAPC for endorsement and subsequent forwarding to the Minister for 
Planning for final approval. 

August 2020 - Amendment 65 was gazetted. For DCA3 – Dalyellup, the following infrastructure 
was identified to be funded:

1. Beach Multi-Purpose Community Recreation Centre: 
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a. Single Storey multi-purpose building comprising of function/meeting rooms, office 
areas, storage area and toilets, situated near the existing Dalyellup Beach Car Park, 
located at Lot 5810 Dalyellup Boulevard, Dalyellup (Reserve# 45076): 
i. planning and design. 
ii. earthworks and civil works (including services). 
iii. construction of facility (including associated tender). 
iv. associated parking. 
v. associated landscaping. 

2. Feasibility and design for Multi-Purpose Community Resource Centre: 
a. Feasibility and detailed design for the Multi-Purpose Community Resource Centre 

buildings to be located on a portion of Lot 9041 on DP 414972, within the Dalyellup 
District Centre. 

3. Multi-Purpose Community Resource Centre: 
a. Single Storey multi-purpose building comprising of function/meeting rooms, office 

areas, storage area and toilets. 
b. Single Storey Library building and basic facilities. 
c. Single Storey community youth facility, office areas, kitchen facilities and toilets. 

i. earthworks and civil works (including services) 
ii. construction of facilities (including associated tender) 
iii. associated parking 
iv. associated landscaping located on a portion of Lot 9041 on DP 414972, within the 

Dalyellup District Centre. 
4. Public Open Space Development: 

a. Construction of a toilet block situated at Bibra Loop Park at Lot 8006 #1 Bibra Loop, 
Dalyellup (Reserve# 51235) 
i. earthworks and civil works (including services). 
ii. construction of facility. 

5. Administrative costs (1% per lot contribution rate) including: 
a. costs to prepare and administer the plan during the period of operation (including legal 

expenses, valuation fees, proportion of staff salaries, computer software or hardware 
for purpose of administering the plan). 

b. costs to prepare Annual Report and monitoring. 
c. costs to prepare and review cost estimates and the cost apportionment schedule. 
d. valuation costs.

2020 - A new draft Dalyellup DCP was commenced. This DCP identified a different lot yield to the 
adopted 2017 version and the later yield identified under the Local Planning Strategy 2023 (LPS). 

Changes to the infrastructure envisaged under the DCP (2020) meant the DCP could not be 
established at the time and the content of the DCP needed to be revisited. This included significant 
changes to the scope of community infrastructure and significant external funding being provided 
to the Multi-purpose Community Resource Centre (known as the Dalyellup Multi-purpose 
Community and Youth Centre – DMCYC). This external funding reduced the need for DCP funding 
for this item. 

July 2023 - The Shire of Capel LPS was endorsed by the WAPC and provides the vision and a 
framework for long-term planning and development in the Shire over the next 15 years. The 
content within the local profile identifies Dalyellup as the District Centre with a potential population 
growth up to 16,000 people with 5,600 residential lots that could be developed by 2033 with 
development at Dalyellup Beach, Dalyellup East and Dalyellup South Structure Plan areas being the 
key drivers. Peppermint Grove Beach and Gelorup will also have a direct impact on the growth in 
the area and demand for community facilities. 
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The LPS identifies an estimated lot yield of 2,437 in Dalyellup. This figure has been used to inform 
the lot yield for the new draft DCP (2024). As per the previous DCP, an apportionment of 45% of the 
community infrastructure cost has been attributed to the new draft DCP based on the population 
growth attributed to the demand generated by the DCP. 

July 2023 - The Shire’s new Local Planning Scheme No. 8 (LPS8) was gazetted. Schedule 8 of 
LPS8 establishes DCP provisions for Dalyellup. The provisions included within Schedule 8 are 
consistent with what had been established by Amendment 65 in TPS7, infrastructure includes:

1. Beach Multi-Purpose Community Recreation Centre— 
a. Single Storey multi-purpose building comprising of function/ meeting rooms, office 

areas, storage area and toilets, situated near the existing Dalyellup Beach Car Park, 
located at Lot 5810 Dalyellup Boulevard, Dalyellup (Reserve# 45076) 
i. planning and design. 
ii. earthworks and civil works (including services). 
iii. construction of facility (including associated tender). 
iv. associated parking. 
v. associated landscaping. 

2. Feasibility and design for Multi-Purpose Community Resource Centre— 
a. Feasibility and detailed design for the Multi-Purpose Community Resource Centre 

buildings to be located on a portion of Lot 9041 on DP 414972, within the Dalyellup 
District Centre. 

3. Multi-Purpose Community Resource Centre— 
a. Single Storey multi-purpose building comprising of function/ meeting rooms, office 

areas, storage area and toilets. 
b. Single Storey Library building and basic facilities. 
c. Single Storey community youth facility, office areas, kitchen facilities and toilets. 

i. earthworks and civil works (including services) 
ii. construction of facilities (including associated tender) 
iii. associated parking 
iv. associated landscaping located on a portion of Lot 9041 on DP 414972, within the 

Dalyellup District Centre. 
4. Public Open Space Development— 

a. Construction of a toilet block situated at Bibra Loop Park at Lot 8006 #1 Bibra Loop, 
Dalyellup (Reserve# 51235) 

i. earthworks and civil works (including services) 
ii. construction of facility. 

5. Administrative costs (1% per lot contribution rate) including— 
a. costs to prepare and administer the plan during the period of operation (including legal 

expenses, valuation fees, proportion of staff salaries, computer software or hardware 
for purpose of administering the plan). 

b. costs to prepare Annual Report and monitoring. 
c. costs to prepare and review cost estimates and the cost apportionment schedule. 
d. valuation costs.

2023 - The Shire engaged a consultant to review the community infrastructure needs for Dalyellup 
(Attachment 5 - Dalyellup DCP Review Research Report), which included the need to factor in 
infrastructure that could be appropriately captured by the DCP under State Planning Policy 3.6 – 
Infrastructure Contributions (SPP3.6). The report prepared:

1. Confirmed the need for infrastructure and the demand created by the Dalyellup DCP. This 
included a review of the existing and historic planning documentation which informed the 
previous DCP. 

2. Informed the method for calculating the infrastructure and the manner in which it is to be 
applied having regard to the current SPP3.6. 
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3. Confirmed that the contributions being sought are being applied equitably and in 
accordance with the objectives of SPP 3.6. 

4. Confirmed the likely timescale for investment and development of identified infrastructure 
to be applied to the revised DCP. 

5. Incorporated a whole of life capital cost assessment to ensure the ongoing obligation to 
the Shire is understood and can be factored into forward financial planning. 

Infrastructure identified to be partially funded by the DCP included the DMCYC, Dalyellup Surf Life 
Saving Club and a new oval and clubhouse to be located at the Reserve 28825 (R28825 / Bunbury 
Horse and Pony Club). As per the previous DCP, 45% of the total cost of the infrastructure was 
recommended to be funded by the DCP. This is with the exception of the DMCYC which is 
significantly funded by external funding sources. 

2024 – The Shire undertook a review of project yields within the Dalyellup DCA to inform the DCP. 
The Yields Analysis projected 2,333 additional lots/dwellings. 

Location

The DCP will apply to the urban area of Dalyellup as identified in the respective DCA on the Scheme 
Map (DCA2) – Attachment 2. 

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 2 - Manage and protect our environment
2.7 Urban planning that supports sustainable development

Direction 4 - Deliver good leadership, governance and decision-making
4.2 Informed and transparent decision making
4.3 Contemporary planning and local development

Direction 5 - Provide and maintain suitable infrastructure and facilities
5.1 Appropriate community facilities, that meet the communities’ needs

Corporate Business Plan 2023-2027

DEVS 6 - Development Contribution Plan Review - Commence review of draft Development 
Contribution Plan to reflect current requirements

Statutory Framework

Local Framework

Local Planning Scheme No. 8 (LPS8)

Schedule 8 of Shire’s Local Planning Scheme No. 8 (LPS8) currently sets out the establishment, 
implementation and operation of DCAs and DCPs operable within the Shire. The DCP will come 
into effect on the date of gazettal of Amendment 2 (A2) to LPS8. The DCP will operate in 
accordance with the provisions of Clause 27 and Schedule 8 of LSP8. 
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The Scheme Map sets out the boundaries of the Dalyellup DCP. This is to be modified to 
incorporate R28825. 

State Framework

State Planning Policy 3.6 - Infrastructure Contributions (SPP3.6)

State Planning Policy 3.6 – Infrastructure Contributions (SPP3.6) provides the State’s policy 
control and guidance, setting out a framework for the coordination and delivery of infrastructure in 
new and established urban areas throughout WA. The central intent of SPP3.6 is to establish the 
eight (8) core principles to be applied when preparing and administering DCPs, these are: 

1. Need and nexus: the need for the infrastructure must be clearly demonstrated (need) and 
the connection between the development and the demand created should be clearly 
established (nexus). 

2. Transparency: Both the method for calculating the infrastructure contribution and the 
manner in which it is applied should be clear, transparent, and simple to understand and 
administer. 

3. Equity: Infrastructure contributions should be levied equitably from identified stakeholders 
within a contribution area, based on the relative contribution to need. 

4. Certainty: The scope, timing, and priority for delivering infrastructure items, and the cost of 
infrastructure contributions and methods of accounting for escalation, should be clearly 
identified. 

5. Efficiency: Contribution should be justified on a whole-of-life capital cost basis consistent 
with maintaining financial discipline on service providers by precluding the over-recovery of 
costs. 

6. Consistency: The system for infrastructure contributions for apportioning, collecting and 
spending contributions should be consistent, efficient and transparent. 

7. Accountable: That there is accountability in the manner in which infrastructure 
contributions are determined, collected and expended. 

8. Right of consultation and review: Landowners and developers have the right to be 
consulted on the manner in which development contributions are determined, and the 
opportunity to seek a review by an independent third party regarding the calculation of 
costs, and return of funds.

SPP3.6 establishes a maximum levy for infrastructure of $5,000 per dwelling. 

Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations)

Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations) Part 7 of the 
Regulations establishes that a DCP must set out the following: 

1. The development contribution area to which it applies; 
2. The infrastructure and administrative items to be funded through the DCP; 
3. The method of determining the contribution of each owner of the land; 
4. The priority and timing for the provision of infrastructure; 
5. The review frequency and method; and 
6. The term for which the plan is to have effect.

Scheme amendments for DCPs are required to be progressed as a ‘complex’ amendment, requiring 
additional approval requirements from the WAPC prior to an extended advertising period (60 days).

Federal Framework

There are no federal frameworks relevant to this item.
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Policy Framework

There are no Council policies relevant to this item.

Implications

Risk Likelihood Consequence Mitigation

Risk 1
Legislative 
Compliance

Rating: High

Possible Major Prepare the Scheme Amendment and 
DCP in accordance with the State 
Planning Framework.

Risk Description: 

Failure to follow the Regulations and Policy framework in place. 

Risk 2
Financial

Rating: High

Possible Major

Undertake annual reviews of the DCP to 
review the funds held, rates of 
development, costs of infrastructure and 
infrastructure priorities, and continually 
adjust the strategic approach of the 
Shire. In consultation with the State 
Government, continue to seek 
alternative funding for infrastructure.

Risk Description: 

Infrastructure items are not fully funded. 

Risk 3
Service Delivery

Rating: High

Possible Major

Undertake annual reviews of the DCP to 
review the funds held and future 
priorities. Continue to refine the priority 
and timing of infrastructure delivery and 
actively seek grant funding to assist in 
the provision of DCP infrastructure.

Risk Description: 

Timing of infrastructure items is delayed. 
Opportunity: 

To deliver community infrastructure that meets the social and active needs of Dalyellup and the 
broader community. 

Financial Implications

Budget

The operation of the DCP presents a major administrative responsibility for the Shire. The Shire 
has an implicit obligation to manage the revenue and works efficiently and effectively. 
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There are infrastructure items within the DCP that are not proposed to be wholly funded. The Shire 
will utilise alternative fundings sources (grant and municipal funding), to partially fund these 
infrastructure items. Further detailed consideration of these items are to occur as part of the 
refinement and review of the DCP and consideration as part of the Shire’s Long Term Financial 
Plan.

There may be delays in development activity from time to time and this would present 
DCP cash flow shortfalls, which may cause some projects to be delayed or require some form of 
bridging finance to be established. It is also possible for developers to forward-fund certain 
projects thereby eliminating the cash flow lag and avoiding cost escalations, however, this 
outcome may not be relied upon.

Long Term

The future financial implications of this proposal are outlined below.

Whole of Life

Potential future Shire assets Basic description

DMCYC Total Construction Cost: $11,417,470

DCP Funded: $507,470

Alternative Funding Sources: $10,910,000 (confirmed)

Future maintenance, upkeep and renewal costs will be 
borne by the Shire. 

Surf Life Saving Club Total Construction Costs: $7,407,000

DCP Funded: $3,333,150

Alternative Funding Sources: $4,073,850 (unconfirmed)

Future maintenance, upkeep and renewal costs will be 
borne by the Shire.

Sports Oval and Clubhouse Total Construction Costs: $13,181,354.32

DCP Funded: $5,931,622.94

Alternative Funding Sources: $7,249,761.37

Future maintenance, upkeep and renewal costs will be 
borne by the Shire.

Sustainability Implications

Climate Change and Environmental 

Vegetation clearing may be required to accommodate community infrastructure. The extent of 
clearing will be determined during the detailed design phase of each individual project. 
Environmental legislation requirements and procedures will be adhered to throughout design and 
construction. 

Social 
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The DCP will create a framework for the facilitation of community infrastructure to service new 
development in Dalyellup. The planning and coordination of community infrastructure through a 
DCP is important for the long-term social development of the community.

Economic

The delivery of community infrastructure generates employment during the construction phase as 
well as during the operation of the facilities. 

Asset

The delivery of community infrastructure will create new assets for the Shire to operate and 
maintain. Sustainability measures which have an impact on construction and whole of life will be 
considered during the detailed design phase of each individual project. 

Consultation/Engagement

External Consultation

Prior to the Council’s consideration, Shire officers have liaised with the development industry to 
inform them of the potential future costs and management procedures of the DCP. 

The Shire has also liaised with the Department of Planning, Lands and Heritage (DPLH) to ensure 
that the DCP and A2 conform to the State’s Regulatory Framework. 

The Shire has sought legal advice on the appropriate use of funds previously collected under 
contribution arrangements, and the appropriate interpretation of compensation provisions under 
previous contribution arrangements. This review from the Shire’s legal representative is ongoing 
and due to the complex nature and long history of the matter is unable to be completely resolved 
prior to Council’s consideration. Any changes required as a result of legal advice will be factored 
into the Scheme Amendment and DCP during the advertising process and prior to Council’s final 
decision. 

Should Council resolve to adopt A2 for the purposes of public advertising, it will be concurrently 
submitted to the EPA for review and the WAPC for consent to advertise.

Where no environmental assessment is required, and consent to advertise has been granted by the 
EPA/WAPC, A2, it is required to be advertised as a complex amendment for a period of 60 days via 
the following methods: 

a. A publication on the Shire’s website; 
b. A copy of documents available for inspection at the Shire’s Administration Centre; 
c. Letters to all landowners within and adjacent to the area affected by A2; 
d. Letters to all relevant public authorities and utilities agencies; and 
e. A newspaper advertisement. 

The Shire will concurrently advertise the DCP with A2.

Following the submission period, the Council is required to consider all submissions made and 
pass a resolution either supporting A2, with or without modification, or not to support A2.
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Internal Consultation

Engagement of internal Shire officers and Shire’s Executive Management Team has been ongoing 
through the production of the A2 and the Dalyellup DCP.  

Officer Comment

Purpose

The DCP has been prepared to provide detail and guidance regarding the funding of infrastructure 
and administration costs identified for inclusion in Development Contribution Area 2 (DCA2) under 
Schedule 8 of the Shire of Capel Local Planning Scheme No. 8 (LPS8). The need for this 
community infrastructure is generated by the development in Dalyellup and will service the 
community’s needs. 

The need for this community infrastructure has been informed by a community infrastructure 
needs assessment. The DCP has been prepared in accordance with State Planning Policy 3.6 
Infrastructure Contributions (SPP3.6).

Inputs

The community infrastructure needs assessment identified a demand for a sports oval and 
associated clubhouse within the locality. Dalyellup, with the loss of the Millenium Sports Precinct, 
is deficient in sporting space and senior oval provision. Current infrastructure, being centred on 
shared use agreements (with limitations) is unlikely to provide the level of playing capacity 
required to service the needs of sporting clubs. 

This deficiency has been identified to be provided at R28825. As a result, the boundaries of DCA2 
have been adjusted slightly to accommodate the sports oval and clubhouse at R28825. 

Community infrastructure is required to service the needs of future development within the 
Dalyellup DCA. Community infrastructure provision is to be in accordance with standard 
requirements of SPP3.6. Two community facilities have been identified to be partially funded by 
the DCP, the Dalyellup Surf Life Saving Club and the Dalyellup Multipurpose Community and Youth 
Centre (DMCYC). 

The proposed DMCYC is recognised as being a critical facility in offsetting the need for one of the 
two district community centres, the branch library and youth centre. The DMCYC is proposed to 
deliver a community centre, library and additional community multipurpose spaces, and a youth 
centre. The previous DCP funded 45% of the DMCYC, however due to significant external funding, 
the funding required by the DCP is minimal. 

The need for a facility which combines the requirements of a neighbourhood community centre 
together with that of the replacement Surf Life Saving Club is evident as is the need to provide 
additional community spaces. These requirements are to be facilitated by the redevelopment of 
the Dalyellup Surf Life Saving Club. This is a departure from the previous DCP that had identified 
these facilities to be provided at a separate site, which was named the ‘Beach Multi-purpose 
Community Recreation Centre’. 

The estimated administrative costs have been included to appropriately capture the administration 
of the DCP. They had previously been collected at 1% the total cost of infrastructure items. This 
previous approach does not align or adequately capture what can been appropriately covered in 
the DCP, consistent with SPP3.6. 
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Administrative items include all expended and estimated future costs associated with 
administrative, planning and development of the DCP and any technical documents necessary for 
the implementation of the above including: 

a) Legal and land administration costs; 
b) Planning studies; 
c) Other related technical and professional studies; 
d) Borrowing costs (including interest and principal loan repayments); and 
e) Scheme Management Costs (including administration and management of the DCA). 

Methodology

The proportion of growth attributed to additional development is determined from the yields 
analysis (Attachment 6) undertaken for the DCP. The yields analysis considers a number of yields 
scenario that analyse additional growth attributed to population and dwellings in the DCA. This 
additional growth, as identified in the yields analysis, and consistent with the previous DCP is 45% 
in Dalyellup. The liability on the DCP to fund the DMCYC has been reduced by external funding 
sources. 

The DCA2 is characterised by a single precinct and development contributions are made on a per 
lot/dwelling basis. The projected lot yield is 2,333 lots. This is based off the yields analysis which 
considered a number of various projections for population and lot yield to determine the most 
appropriate lot yield projection for the purposes of the DCP.

The DCP sets out the method for calculating contributions as follows:

 C = [ID x CR]. 
 [C] cost contribution (i.e. the amount payable) 
 [ID] infrastructure demand unit of charge, (i.e. no. lots to be developed, informed by 

subdivision application) 
 [CR] contribution rate, (as determined below) 

To determine the contribution rate [CR], the following method is used:

 [NOC] Net outstanding costs = remaining costs (apportioned infrastructure items + 
administrative items) – (funds collected under previous contribution arrangements + funds 
in the bank collected under this DCP arrangement). 

 [Y] Remaining lot/dwelling yield = remaining projected lot/dwelling yield as determined by 
the DCP. 

 CR = 𝑁𝑂𝐶
𝑌

The proposed DCP rate is:

Net Outstanding Costs [NOC]
$8,305,304.28

Remaining lot yield [Y]
2,333

=
Contribution Rate [CR]

$3,560 per lot
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Process

DCPs by their very nature are complex planning instruments. Given the number of stakeholders 
involved and affected by DCPs, there is inherent risk that not all stakeholders will be satisfied with 
the outcomes of the DCP. It is important for Council to be cognisant of this and balance the 
outcomes of the DCP against the requirement of SPP3.6 and the broader interests of the 
community. 

Having regard for the varying effects the DCP has on stakeholders, it’s important that the DCP is 
formally advertised providing an opportunity for detailed review and input by interested parties.

Through the statutory planning and consideration process Council, the WAPC and the Minister for 
Planning will have an opportunity to consider the view of varying stakeholders that make 
submissions. This will place decision makers in a position to make informed determinations as to 
the final form and function of the DCP for Dalyellup. This may include modifications or further 
refinements to the inclusions and composition of infrastructure. 

Ultimately as prescribed in legislation, the decision to finally adopt the DCP or otherwise lies with 
the Minister for Planning. The Shire’s Council plays a part in that process by providing 
recommendations but is not the ultimate decision maker.

From the Shire Officer’s perspective, the DCP is now at a point where it’s satisfied that the DCP is 
in an appropriate form to be presented to commence the statutory advertising process and as 
such, it’s recommended that Council proceed with adopting A2. 

The estimated infrastructure costs as shown in the DCP will be reviewed at least annually to reflect 
changes in funding and revenue sources. Schedule 8 within LPS8 will be reviewed every five years 
from the date of gazettal of the A2 to LPS8 to incorporate the plan, or earlier should the Shire 
consider it appropriate, having regard to the rate of development in the area and the degree of 
development potential existing.

Summary

Forwarding the A2 and DCP to the WAPC and EPA will commence the formal Statutory process 
and proceeding to advertise will allow interested stakeholders to provide feedback. 

The DCP has been prepared in accordance with the requirements of SPP3.6 and establishes a 
funding mechanism for the delivery of important community infrastructure for Dalyellup and the 
broader community. 

Voting Requirements

Simple Majority 
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Officer’s Recommendation – 14.1.

That Council:

1. Endorse Amendment 2 to the Shire of Capel Local Planning Scheme No. 8 a complex 
amendment, pursuant to Regulation 35 (2) and 72 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 for the following reasons: 
a. The amendment proposes a Development Contribution Plan. 
b. The amendment is not a standard or basic amendment.

2. Forward the proposed Scheme Amendment No.2 to Local Planning Scheme No.8 to the 
Western Australian Planning Commission pursuant to Regulation 37(2) and 37(3) of the 
Planning and Development (Local Planning Schemes) Regulations 2015.

3. Forward the proposed Scheme Amendment No. 2 to Local Planning Scheme No.8 to the 
Environmental Protection Authority for comment pursuant to Section 81 of the Planning 
and Development Act 2005.

4. Supports the advertising of Amendment 2 to the Shire of Capel Local Planning Scheme 
No. 8 as at Attachment 14.1.1 and 14.1.2 and with supporting Attachment 14.1.3, 
pursuant to Section 75 of the Planning and Development Act 2005 and Regulation 37 (1) 
(a) of the Planning and Development (Local Planning Schemes) Regulations 2015.
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14.2. Multiple Dwelling Development - Lot 2 (No. 114) Norton Promenade, Dalyellup

Location Lot 2 (No. 114) Norton Promenade, Dalyellup

File Reference PA64/2024

Applicant Planning Solutions

Owner Bethanie Group

Author Manager Development Services, Scott Price

Authorising Officer Director Infrastructure Development, Tanya Gillett

Nature of the Decision Legislative

Attachments

1. Development Plans and Accompanying Documentation.
2. Volume 1 R-Codes Assessment Sheet.
3. Schedule of Submissions.
4. Schedule of Internal Referral Review.
5. Working Drawings.

Confidential Status This item is not a confidential matter.

Proposal

Support the development of a three storey Multiple Dwelling development, consisting of 50 
apartments for approval, subject to appropriate conditions. 

The proposal consists of the following elements:
 50 apartments (32 x 1-bedroom and 18 x 2-bedrooms);
 Apartment sizes ranging from 47m² to 77m²;
 Internalised courtyard and Japanese featured garden space;
 15 onsite resident car parking bays; and
 Associated landscaping and communal areas.

Recommendation

That Council in accordance with Clause 68(2)(c) in Schedule 2 Part 9 of the Planning and 
Development (Local Planning Schemes) Regulations 2015, approves development application for a 
three storey Multiple Dwelling development at Lot 2 (No. 114) Norton Promenade, Dalyellup, 
subject to compliance with the following condition(s):

1. The development is to be carried out in accordance with the plans, drawings and 
documentation included with the application for development approval. The development 
shall be substantially commenced within two (2) years of the date of this decision. Should 
the development not be substantially commenced within this time, the approval shall lapse 
and be of no further effect. 

2. Stormwater and roof run-off disposal including driveway drainage shall be contained on 
site.

14.2. Multiple Dwelling Development - Lot 2 (No. 114) Norton Promenade, Dalyellup
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3. All car parking dimensions, maneuvering areas, crossovers and driveways shall accord with 
Australian Standard AS2890.1 (as amended).

4. Fencing within the Primary Street setback area shall be visually permeable 1.2 metres 
above natural ground level and shall not exceed a maximum height of 1.8 metres above 
natural ground level as per Clause 3.6.7 of the Residential Design Codes – Volume 1 to the 
satisfaction of the Shire of Capel.

5. The owner must pay to the Shire a developer contribution plan cost in accordance with the 
Shire's Local Planning Scheme No.8. The contribution must be made to the Shire at or 
before the time an application is made for a building permit.

6. Prior to lodgement of a building permit, the applicant/owner shall submit a detailed 
schedule of external materials, finishes and colours to be used in the construction of the 
development to the satisfaction of the Shire, on the advice of the Design Review Panel. 

7. Prior to the lodgement of a building permit, the applicant shall demonstrate how all external 
fixtures including, but not limited to TV and radio antennae, satellite dishes, plumbing vents 
and pipes, solar panels, air conditioners and hot water systems are integrated into the 
design of the building and not visible from the street to the satisfaction of the Shire of 
Capel.

8. Prior to the lodgement of a building permit, a Construction Management Plan shall be 
submitted to the satisfaction of the Shire of Capel. This plan is to address the following 
matters:

a) noise – construction work and deliveries;
b) hours of construction;
c) traffic management;
d) parking management;
e) access management;
f) management of loading and unloading of vehicles;
g) heavy vehicle access;
h) dust management;
i) waste management
j) protection of infrastructure and street trees within the road reserve; 
k) the need for a dilapidation report of adjoining properties; and
l) any other relevant matters.

The approved Construction Management Plan shall be observed at all times throughout the 
construction process to the satisfaction of the Shire of Capel.

9. Prior to the lodgement of the Building Permit Application, a detailed Engineering design 
plan of the stormwater disposal system shall be submitted for approval of the Shire of 
Capel, and thereafter implemented in accordance with the approved plan to the satisfaction 
of the Shire of Capel. 

10. Prior to the lodgement of a building permit, a dilapidation report prepared by a suitably 
qualified professional shall be submitted to the Shire of Capel for approval, and the owners 
of the adjoining properties listed below detailing the current condition and status of all 
buildings (both internal and external together with surrounding paved areas and rights of 
ways), including ancillary structures located on these properties:
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 Lot 2 (No. 114) Norton Promenade, Dalyellup; and
 Lot 1 (No. 68) Kambany Approach, Dalyellup

In the event that access for undertaking the dilapidation survey is denied by an adjoining 
owner, the applicant must demonstrate in writing to the satisfaction of the Shire of Capel, 
that all reasonable steps have been taken to obtain access and advise the affected 
property owner of the reason for the survey and that these steps have failed. Dilapidation 
reports shall be prepared to the satisfaction of the Shire of Capel.

11. Prior to commencement of development, a detailed lighting plan of the access way(s), 
parking area(s), and turning area(s) must be submitted and approved by the Shire of Capel. 
The lighting is to be designed, baffled and located to prevent any increase in light spill onto 
the adjoining properties. 

12. Prior to occupation, landscaping shall be completed in accordance with the approved plans 
or any approved modifications thereto to the satisfaction of the Shire of Capel. All 
landscaped areas are to be maintained on an ongoing basis for the life of the development 
on the site to the satisfaction of the Shire of Capel.

13. Prior to occupation, all driveways, car parking and maneuvering area(s) which form part of 
this approval shall be sealed, drained, paved and line marked in accordance with the 
approved plans prior to the first occupation of the development and maintained thereafter 
to the satisfaction of the Shire of Capel.

14. Prior to occupation of the development, a minimum of 30 bicycle parking spaces are to be 
provided in accordance with Australian Standard AS2890.3, to the satisfaction of the Shire 
of Capel.

15. A notification pursuant to Section 70A of the Transfer of Land Act 1893 must be registered 
against the certificate of title of the land the subject of this planning approval and a copy 
provided to the Shire of Capel prior to occupation. The notification must advise the owners 
and subsequent owners that occupation of the development is restricted to at least one 
permanent occupant that is:

 either 55 years of age of older; or
 a dependent person (has a recognised form of disability requiring independent living or 

special care accommodation), or their surviving spouse.

16. Prior to the occupation of the development, a waste management plan shall be submitted 
to the Shire of Capel for approval. The plan shall include:

a) The location and screening of bin storage and bin collection areas; 
b) The number, volume and type of bins, and the type of waste to be placed in the bins;
c) Management of the bins and the bin storage areas, including cleaning, rotation and 

moving bins to and from the bin collection areas; and 
d) Frequency of bin collections.

The plan shall be implemented and adhered to throughout the life of the development to 
the satisfaction of the Shire of Capel.
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Advice Note(s):

1. In relation to the developer contribution plan for the DCA2 area, a contribution is to be paid 
by the applicant/landowner in order to satisfy this condition of approval. The required 
contribution amount is currently estimated to be $89,000. Please note this is only an 
estimate which is subject to change and the amount payable will need to be confirmed with 
the Shire prior to payment. This contribution figure is determined on the basis that the 
development will be entirely limited to occupancy based upon the aged or dependent 
persons living provisions. 

2. The issue of a building permit and compliance with the Building Act 2011, Building 
Regulations 2012, NCC, BCA and referenced documents. Advice should be sought from a 
registered building surveyor contractor in order to obtain the appropriate certificates for a 
building permit.

3. Air conditioner units installed on a property must be installed to comply with the 
Environmental Protection (Noise) Regulations 1997. Installation of equipment emitting 
unreasonable noise is an offence under s80 of the Environmental Protection Act 1986.

4. A toilet in any premises shall be ventilated in accordance with the Sewage (Lighting, 
Ventilation and Construction) Regulations 1971 and the Building Code. 

5. Due to the use of the communal room being considered for potential public use, the 
development is to comply with the Health (Public Buildings) Regulations 1992. Application 
shall be made in writing in the form of Form 1 “Application to Construct, Alter or Extend a 
Public Building”.

 
The application shall be accompanied by two (2) sets (1 if electronic submission) of scaled 
plans (minimum of 1:100) which shall include the following information:
 
 location and width of emergency exits.
 location of emergency exit signage.
 location and number of sanitary facilities.
 emergency lighting; and
 intended use of each public building area.

A final inspection of the premises will be required to be carried out by Environmental Health 
Services prior to commencing operation.

Prior to issuing a Certificate of Approval the electrical installation must comply with the 
Health (Public Buildings) Regulations 1992. A Certificate of Electrical Compliance – Form 5 
must be submitted by an electrical contractor. Should ventilation for the public building be 
provided by mechanical means the system shall be designed and installed to conform with 
the requirements of Australian Standard 1668 Part 2 entitled “Mechanical Ventilation for 
Acceptable indoor Air Quality”.
 
The Health (Public Buildings) Regulations 1992 contain construction requirements in 
addition to requirements contained in the Building Code of Australia. The applicant should 
ensure that the relevant requirements in these regulations have been incorporated into the 
development.
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Background

Land / Title Information: Lot 2 (No. 114) Norton Promenade, Dalyellup

Development Description: Three storey Multiple Dwelling development consisting of 

50 apartments

Land Area: 3089m2

Existing Land Use Vacant portion of the balance lot

Town Planning Scheme zone: Residential R60

Greater Bunbury Region Scheme 

zone:

Urban Zone

Bushfire Prone Area: Yes

Heritage Listing: No

Application Received Date: 26 March 2024

Application Process Days: 92 days 

Previous JDAP Decisions

PA31/2020 (DAP/20/01754)

- At its meeting dated 28 May 2020, the DAP approved a Residential Aged Care facility at the 
subject site. This application sought development approval for the development of a 120 
bed, two storey aged care facility in the development area. The development includes 120 
residential rooms, including dedicated dementia wings for high care residents.

PA118/2022 (DAP/22/02271)

- At its meeting dated 25 October 2022, the DAP approved a Grouped Dwelling development 
at the subject site. This application sought development approval for 71 dwellings to be 
used for key worker accommodation on the northern portion of the subject site.
Specifically, the development comprised of:

 53 terrace-style homes of various layouts, comprising of 2 bedrooms and 1 
bathroom, a single or double garage, alfresco area and associated landscaping.

 18 detached home sites of four typologies, comprising of either 2 or 3 bedrooms, 1 
bathroom, a single or double garage, alfresco area and associated landscaping.

 Centralised barbeque and playground facilities, with landscaped pathways in four 
directions to allow access from all proposed dwellings.

 Three internal access laneways, to allow for garage access for terrace-style 
dwellings.

 13 on-site visitor car parking bays.
 22 on-street car parking embayments along the Kambany Approach frontage. 
 A 52 car parking bay carpark, at the south eastern aspect of the development site, 

providing car parking for the existing community housing on Lot 1 and the future 
development site on the eastern side of the residential aged care facility.
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Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 1 - Strengthen and enhance the well-being of our community
1.3 An inclusive community

Direction 2 - Manage and protect our environment
2.7 Urban planning that supports sustainable development

Direction 4 - Deliver good leadership, governance and decision-making
4.1 Effective and compliant governance
4.2 Informed and transparent decision making
4.3 Contemporary planning and local development

Corporate Business Plan 2023-2027

DEVS 12 - Development Applications - Process and determine development applications in 
accordance with the local planning framework.

Statutory Framework

Local Framework

 Local Planning Strategy (LPS);
 Local Planning Scheme No. 8 (LPS8);
 Dalyellup East Structure Plan (Amendment 29);

State Framework

 Greater Bunbury Region Scheme (GBRS);
 State Planning Policy 3.7 - Planning in a Bushfire Prone Area (SPP3.7);
 State Planning Policy 7.0 - Design of the Built Environment (SPP7.0); 
 State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes);
 Planning & Development Act 2005; and
 Planning & Development (Local Planning Schemes) Regulations 2015.

Federal Framework

There are no state frameworks relevant to this item.

Policy Framework

There are no Council policies relevant to this item.
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Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Legislative 
Compliance

Rating: Medium

Possible Moderate

Refusal of application for development 
approval on valid planning grounds or 
imposition of reasonable conditions on 
an approval would improve prospects of 
successful dismissal of any appeal to 
the State Administrative Tribunal.

Risk Description: 

An unreasonable decision not based on valid planning grounds would adversely impact the 
Council’s ability to successfully uphold its decision at the State Administrative Tribunal.
Risk 2
Reputation

Rating: Medium

Possible Moderate
Council makes a clear and reasonable 
decision on the development 
application.

Risk Description: 
An unreasonable decision not based on valid planning grounds would adversely impact the 
Council’s reputation.
Opportunity: 

The proposal, supported in its current form, will provide for a ‘missing middle’ to the available 
housing stock within the south west region, and will continue to promote the growth and 
consolidation of the Dalyellup area. 

Financial Implications

Budget

It is noted that typically, the Shire would not receive development application fees for significant 
development to the magnitude of what was received from this application. The recent 
Development Assessment Panel (DAP) Reforms has included an amendment to the Regulations to 
allow for the DAP process to be completely opt-in meaning that developments exceeding the 
previous monetary thresholds would no longer be forced to lodge the application with the DAP for 
determination.

This has therefore meant that the Local Government can be the determining body for a proposal 
that exceeds the previous mandatory estimated value threshold of $10 million. As such, the 
proposal (estimated cost of $23 million) has resulted in an application fee of approximately 
$34,000 to the Shire. 

Long Term

As no assets/infrastructure are being created, there are no long term financial implications 
relevant to this proposal.
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Sustainability Implications

Climate Change and Environmental 

It is considered that through assessment and critique under the more contemporary planning 
framework recently introduced by the Department of Planning, Lands and Heritage, sustainability 
and environmental measures are accounted for far more significantly than previous practices. As 
demonstrated in the assessment in the SPP7.0 section below, and Attachment 2, the proposal 
consists of numerous design characteristics that promote sustainability such as solar panel 
installation, waterwise landscaping, and healthy solar access to apartments.

Social 

The proposal assists in the constructive contribution towards the Dalyellup community, and the 
aged care precinct that Bethanie Group (applicant) has fostered more recently. Specifically, social 
aspects associated with livability and amenity within the development are promoted through the 
upholding of provisions within the latest iteration of the R-Codes. Specific social elements will be 
covered in the Officer Comment section, but some social amenities include the provision of a 
communal space, a centralised spacious garden area, and promotion of safety through secured 
entry points.

Economic

The proposal is considered to have a significant contribution to the area's availability of housing 
supply and will assist the growth of the local population catchment to support local business and 
retail nodes within the Dalyellup District Centre. 

Asset

There are no relevant asset implications relevant to this item.

Consultation/Engagement

External Consultation

The application was referred to the following external agencies for review and advice:
- Department of Planning, Lands and Heritage (DPLH);
- Department of Fire and Emergency Services (DFES); and
- Main Roads WA.

A summary of responses can be accessed in Attachment 3 of this report. 

In conjunction with Clause 64(1)(b) of the LPS Regulations and the Shire’s Local Planning Policy 
6.7 - Community Engagement, the application was advertised for community consultation. Due to 
its significant difference from the predominant and expected pattern of development within the 
locality, the proposal was advertised as a ‘complex development application.’ 

The proposal was therefore advertised for a 21-day period and consisted of letters being sent out 
to landowners within a 100-metre radius of the subject site. 
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A summary of each of the matters raised are as follows:

Matter Summarised Concern Officer Response
Amenity The proposed built form and scale of 

the proposal is not consistent with 
the existing character of the locality, 
or the low-lying development that 
surrounds the subject site. 

The site’s zoning and coding enable 
Multiple Dwellings to be considered as 
an appropriate form of land use and 
build. The proposed development is not 
considered to be inconsistent with the 
planning framework. Whilst the 
development may differ in its size and 
scale to development nearby, the 
framework has ultimately envisaged 
that this development be considered as 
part of the ‘future desired character.’ 

Privacy The proposed balconies above 
ground level are orientated towards 
nearby residencies and are 
considered to compromise the 
privacy of nearby landowners.

The proposal is compliant with visual 
privacy. It is recognised that under Part 
C of the R-Codes Vol 1, the internal 
developments are treated as if there 
were an indicative boundary between 
buildings. The dwellings on the eastern 
facing elevation comply with the 
minimum setbacks of balconies and 
major openings. Furthermore, the R-
Codes does not account for cones-of-
vision that extend across a road 
reservation, so whilst the design may 
well facilitate a level of overlooking into 
private areas of dwellings across 
Norton Promenade, the development 
ultimately complies. 

Parking The proposed number of car bays is 
a significant shortfall to the deemed 
to comply criteria and likely to result 
in a lack of nearby on-street car 
parking to service residents of the 
development. 

Refer to the Officer Comment section 
below. 

A comprehensive summary of community comments and Officer responses can be accessed in 
Attachment 3 of this report. 

Internal Consultation
The application’s latest revised documentation was referred to relevant internal branches of the 
Shire including:

- Rates;
- Building Services;
- Environmental Health;
- Emergency Management; and
- Projects, Engineering, and Assets.

The feedback by the various internal services has either been incorporated into the conditions of 
approval or addressed in the current plans. The summary of these comments can be found in 
Attachment 4 of this report. 
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Officer Comment

Land Use
Local Planning Scheme No. 8 

 Zoning Table
 Zone Objectives

Clause 17

Land Use Zone Permissibility Description
Multiple 
Dwelling

Residential 
Zone

D - 
Discretionary

Means that the use is not permitted unless the 
local government has exercised its discretion 
by granting development approval

Zone Zone Objective Officer Assessment Satisfied?
To provide for a range of 
housing and a choice of 
residential densities to meet the 
needs of the community.

The proposal is considered the 
first Multiple Dwelling 
development of its kind within 
the Shire, and contributes to the 
south west housing diversity to 
address the ‘missing middle.’ 

The proposal will contribute to a 
vibrant community and allow for 
a low to mid cost housing 
product that can assist elderly 
occupants an opportunity to 
downsize at an affordable price.

Yes 

To facilitate and encourage high 
quality design, built form and 
streetscapes throughout 
residential areas.

The proposal is subject to a 
greater level of design scrutiny 
under recent changes to the 
planning framework, including 
the incorporation of the medium 
density coding to Volume 1 of 
the R-Codes, as well as the 
generalised assessment under 
SPP7.0.

Yes 

Residential 

To provide for a range of non-
residential uses, which are 
compatible with and 
complementary to residential 
development.

n/a n/a 



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 220 of 601

P&D Regs – Clause 67 Matters to be Considered
 Use Compatibility

Clause Matter to be considered Officer Assessment Satisfied?
a) the aims and provisions of this 

Scheme and any other local 
planning scheme operating 
within the Scheme area

As per the assessment in the Officer 
Comment section of this report, the 
proposal is considered to meet the 
necessary considerations for land use 
permissibility and provisions relating to 
built form.

Yes 

c) any approved State Planning 
Policy

The Officer Comment section of the 
report outlines the assessment and 
consideration of the applicable State 
Planning Policies and the proposals 
satisfactory response to each.

Yes 

g) any local planning policy for the 
Scheme area

Advertising was conducted in 
accordance with LPP6.7.

Yes 

m) the compatibility of the 
development with its setting, 
including — 

i) the compatibility of the 
development with the 
desired future character of 
its setting; and 

ii) the relationship of the 
development to 
development on adjoining 
land or on other land in the 
locality including, but not 
limited to, the likely effect of 
the height, bulk, scale, 
orientation and appearance 
of the development

The Officer Comment section of the 
report outlines the assessment and 
consideration of the applicable State 
Planning Policies and the proposals 
satisfactory response to each. 
The development is considered 
consistent with the desired future 
character of the site and the broader 
healthcare precinct that consumes the 
subject site. The site has been coded 
significantly higher than other lots 
within the Dalyellup area, which was to 
facilitate a greater density of 
population closer to the District Centre, 
and to benefit from the accessibility 
that the subject site already provides 
(through public transport routes and 
arterial road networks). 

The proposal meets the density 
requirements for dwelling yield, is 
consistent with the figures stated in the 
Local Planning Strategy and is largely 
compliant with the built form aspects 
that are enabled through the coding 
and other built form provisions for the 
site (setbacks etc.). 

Whilst Shire Officers appreciate the 
concerns raised by members of the 
community about the size and scale of 
the build, it has to be recognised that 
the proposal is not a significant 
departure from the deemed to comply 
criteria and the elements of the building 
footprint that is enabled through built 
form provisions. 

Yes 
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Clause Matter to be considered Officer Assessment Satisfied?
n) the amenity of the locality 

including the following — 

i) environmental impacts of 
the development; 

ii) the character of the 
locality; 

iii) social impacts of the 
development

The development will have a positive 
contribution to the amenity of the 
Dalyellup area, and the neighbouring 
sites. The development promotes a 
high level of amenity through 
connectivity and ease of access to 
nearby services within the District 
Centre, retains a medium density 
character of the area surrounding the 
District Centre, and provides for 
appropriate landscaping through 
compliance in building mass. 

Yes 

t) the amount of traffic likely to be 
generated by the development, 
particularly in relation to the 
capacity of the road system in 
the locality and the probable 
effect on traffic flow and safety

Given the development, a dwelling yield 
is consistent with the site's density 
coding. The projected traffic 
implications from the proposal were 
considered when the site and coding 
designs were developed through the 
Local Structure Plan. 

Yes 

y) any submissions received on 
the application

Attachment 3 contains the 
considerations of the matter regarding 
the various comments received.

Yes 

za) the comments or submissions 
received from any authority 
consulted under clause 66

Attachment 3 contains the 
considerations of the matter regarding 
the various comments received. 

Yes 

Built Form

R-Codes Design Principles Assessment
 Private Open Space
 Size and Layout of Dwellings
 Solar Access and Natural Ventilation
 Parking
 Building Height

Private Open Space

Clause Deemed to Comply Proposed Variation

Minimum dimensions for private 
open space of a 1-bedroom 
apartment: 2m

Min dim (1-bed): 1.1m 0.9mC1.1.3

Minimum dimensions for private 
open space of a 2-bedroom 
apartment: 2.4m

Min dim (2-bed): 1.2m 1.2m
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Design Principle Assessment:

The proposal is considered to meet the design principles through the following:
- Whilst the proposal does not meet the deemed to comply for minimum private open space 

dimensions, it should be noted that the reduced dimension of 1.1m/1.2m is only a 
reflection of a portion of the spaces, and that all private open spaces meet the minimum 
area required under the deemed to comply criteria (refer to Figure 1 and page 12 of 
Attachment 5);

- The majority of private open spaces continue to provide the appropriate depth to enable 
functionality and flexibility (i.e. Inclusion of outdoor furniture etc) and are all orientated 
towards the site’s boundaries to enable greater accessibility and exposure to prevailing 
winds. Furthermore, all spaces are delivered on the outer ring/located on the building’s 
external facades. This allows the development to best optimise access to winter sunlight 
for the majority of west, north, and east facing apartments. 

- All spaces are connected to habitable rooms and are functional for the purpose of frequent 
use.

- Whilst the majority of apartments contain roof coverage over balconies (which can reduce 
the ability of occupants to grow their own potted plants), the development has included a 
surplus of communal open space within the central garden area of the building, all of which 
is uncovered and landscaped. 

- Lastly, the communal open space contains quality landscaping with a variety of species, 
and easily accessible due to its location in front of the stairwell and lift shafts. 

Figure 1: Example of ‘L’ shaped balconies that contain some aspects where dimensions are less 
than prescribed.
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Size of Layout and Dwellings

Clause Deemed to Comply Proposed Variation

C2.1.1 Designated primary living space, for 
multiple dwellings the primary living 
space with a minimum dimension 
of 3.8m

Apt Type 1 and 2: 3.6m
 
Total number of apartments 
under 3.8m min dimensions (32 
of 50)

0.2m for 32 
apartments

Design Principle Assessment:  

The proposal is considered to meet the design principles through the following:  
- Whilst not a design principle, it is acknowledged that 0.2m is a minor departure from the 

deemed to comply criteria. It would be considered that the difference between the 
proposed dimension and the compliant dimension would be negligible from the view of an 
occupant. 

- Although the dimensions of the primary living space are slightly less than the prescribed 
minimum figure of 3.8m, all primary living spaces meet the minimum area size, and that all 
apartment type 1 and 2s meet the overall minimum area required to comply. 

- All living spaces have a direct relationship to the private open space, by having direct 
access to either a courtyard or balcony, reducing the inferred feeling of containment that 
may be associated with a smaller living space abutting multiple walls. Furthermore, the 
living spaces are orientated towards the private open spaces to allow for adequate passive 
solar/daylighting design.

- Ceiling heights are compliant and will enable the sunlight to penetrate most floor area of 
the living spaces. The spaces of each living area are considered open and appropriate to 
enable circulation of wind and ventilate each of the dwellings.

- The reduced dimensions for apartment types 1 and 2 are considered appropriate in the 
sense that these apartments are only 1-bedroom apartments. The reduction in dimension is 
considered to impact less occupants than a typical 2-3 bedroom apartment, where it would 
be more likely that a greater number of people would be recreationally using such a space 
simultaneously. 

- The proposal provides a total of 9 apartment types in terms of layout configuration and 
offers a significant diversity and range of apartment product for prospective purchasers. 
This range of apartment types is considered to assist with buyers and provide alternative 
apartment styles if the reduced living spaces were considered undesirable. 
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Solar Access and Natural Ventilation

Clause Deemed to Comply Proposed Variation

C2.2.3 Bathrooms located on external 
walls must have a minimum one 
openable window

19 bathrooms have external walls. 
No windows provided as these 
walls are adjacent 
to main internal circulation paths

19/50 
apartments

C2.2.5 For multiple dwellings in climate 
zones 4, 5 and 6: 

i. a minimum of 70 per cent of 
dwellings have a primary living 
space that achieves at least 2 
hours direct sunlight between 
9am and 3pm on 21 June; and

ii. a maximum of 15 per cent of 
dwellings in a building receiving 
no direct sunlight to the primary 
living space between 9am and 
3pm on 21 June.

37 out of 50 dwellings (74%) 
receive at least 2hrs direct 
sunlight.

11 out of 50 dwellings (22%) 
receive no direct 
sunlight. 

Apartments that face south-east 
onto Norton Promenade do not 
receive direct sunlight. The 
alignment of this street does not 
allow for single-aspect apartments 
to receive direct sunlight during 
the assessed times. Skylights 
included in top-floor apartments to 
achieve compliance

7% variation 
for dwellings 
that receive 
no direct 
sunlight

Design Principle Assessment:    

The proposal is considered to meet the design principles through the following:    

Ventilation:
- The design principles seek to optimise natural ventilation to habitable rooms (and 

bathrooms where possible) and to respond to site and local climatic conditions. The design 
principles also promote the need to consider the positioning of windows to apartments to 
optimise natural ventilation whilst maintaining a reasonable level of visual privacy. 

- It is recognised that whilst the design contains 19 apartments with a bathroom that share 
an external wall, it must also be recognised that each of these walls abut an external 
circulation area which is highly accessible to the public and frequently used by residents.

- The open walkways form part of the occupant egress pathways in the event of an 
emergency such as a fire in the development. The walls of the apartments facing the 
walkway are required to have a Fire Rating Level (FRL) determined by the NCC and any 
penetrations in the wall such as windows and vents are to have properties that match or 
supplement the FRL. To install fire rated windows or other means of protecting the people 
escaping past a window that is on fire into a development such as this is potentially cost 
prohibitive. Furthermore, any vents placed in this wall would need to be accompanied by 
fire and smoke dampeners. 

- Secondly, any venting out to the public walkway may introduce undesirable odours. The 
need to appreciate and understand the balance between a positive outcome and upholding 
residential privacy is a must. 

- Under the circumstances that the bathroom walls shared an external wall to an area that 
was not considered highly frequented, there may be a valid argument to request that 
windows be included. However, the applicant has proposed mechanical vents to be 
installed into bathrooms to ensure an appropriate level of ventilation without compromising 
occupant privacy.
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Solar Access:
- The triangular design of the building and footprint looks to utilise the northern aspect for 

the majority of dwellings, with more than two-thirds of apartments experiencing at least 2 
hours of direct winter sunlight captured throughout the day. Two sides of the development 
contain apartments externally orientated which will experience the direct sunlight in 
morning periods, whilst other apartments have access to afternoon light. 

- Whilst 11 of the 50 apartments experience no direct sunlight, it is noted that their 
orientation towards Norton Promenade is one that will gain a significant level of indirect 
sunlight, and is not a facade that is largely consumed or sheltered by extensive bushland or 
mature vegetation that would otherwise reduce the amount of light to dwellings. Instead, 
the width of the adjoining road reservation will inhibit growth of vegetation, thus protecting 
access to indirect sunlight. 

- It is also recognised that the 11 of 50 apartments will benefit from no direct sunlight 
access in summer periods, resulting in a much cooler environment and reduced likelihood 
of requiring the use of air conditioning for prolonged periods. 

Parking

Clause Deemed to Comply Proposed Variation

C2.3.1 Min 1 bay per apartment,
Max 2 bays for 2-bedroom apartments.
 
Total provided should equate to between 50-68 
for deemed to comply

15 bays 35 below the 
min 
requirement

C2.3.2 Min 2 motorcycle/scooter bays 0 bays 2 bays
C2.3.4 Min 13 visitor car parking bays 0 bays 13 bays
C2.3.5 Visitor bays marked, on common property, 

connected to building entries via a continuous 
path of travel

None proposed Yes 

Design Principle Assessment:    
The proposal is considered to meet the design principles through the following:    

- The proposed number of car bays in the immediate development are not considered to 
have any negative impacts to the character of the locality or appearance to the streetscape, 
given the car parking is contained to the undercroft of the building at the rear, and not 
visible from Norton Promenade. The parking space utilises a singular access leg which is 
not provided from the primary street of the site, and instead is serviced from an internal 
road.

- The significant shortfall of parking in the development itself is considered to positively 
reduce the percentage of site occupied by hardstand surfacing, thus having positive 
benefits in reducing the heat of the site in summer periods. 

- The shortfall of 35 residential bays and 13 visitor bays is considered somewhat offset by 
the surplus of car parking within the Bethanie precinct, which contains an overflow car 
parking area just northeast of the proposed development. 

- The design principles ask the planners to consider the need for parking and subsequently 
the need for occupants to acquire a private vehicle to service their everyday needs. As part 
of that, consideration is given to the development’s proximity to major activity centres and 
whether occupants could ably access services via alternative means such as public 
transport, or walking. It is considered that the site is highly connected to the nearby 
Dalyellup District Centre and closely located to several services. Furthermore, Norton 
Promenade contains a public transport route for buses to take residents to and from the 
District Centre, as well as Dalyellup Beach and the Bunbury City Centre. 
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Figure 2: Overflow car parking area within the Bethanie Precinct that can be considered as 
alternative parking. 

The breakdown for the car parking across the parent lot is shown in the following table:
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Building Height

Clause Deemed to Comply Proposed Variation

C3.2.1 Building height in accordance with 
Table 3.2a of R-Codes (max wall 
height of 11m for R60 
development)

11.4m for northernmost point 
of building only. Remainder of 
development’s total height is 
10.6m

0.4m

Figure 3: 11m Maximum wall height line depicting the minor portion exceeding the height limit.

Design Principle Assessment:

The proposal is considered to meet the design principles through the following:    
- The design principles seek that development varying the deemed to comply criteria retains 

a level of appropriateness with the future desired character of the locality, or that any 
additional height be relatively representative of nearby development. A mere 0.4m (3% of 
the total height) variation to maximum building height for a portion of the developments 
overall height is considered negligible in terms of its impact on the future desired character 
and would not be significantly noticeable from users of site, or passersby when comparing 
to a building at a compliant 11m wall height.

- The minor portions of building seeking a height variation are contained to the 
development's northern aspects. Throughout midday periods of winter, the minor 
percentage of shadow cast by the portion of over height building will fall wholly upon the 
development site and will not impact the accessibility of winter sunlight in nearby 
neighbouring developments. Furthermore, the southwestern portion of the lot closest to 
Norton Promenade remains compliant with building height and will not result in excessive 
percentages of shadow cast upon the adjacent road reservation (which the design 
principles seek to protect from sun impediment). 
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Figure 4: The red line on the image depicts the envisaged shadow line at midday in winter solstice 
from a roof height that is at the compliant height of 11m, in comparison to the projected shadow 
line.

Attachment 2 provides a comprehensive Officer assessment of R-Codes Volume 1 and 
demonstrates compliance in the various components that have not been discussed above. 

State Planning Policy 7.0 - Design of the Built Environment

SPP 7.0 applies to all development in Western Australia. The purpose of SPP 7.0 is to inform and 
guide landowners, proponents, designers, reviewers and decision-makers to achieve good design 
outcomes in the built environment. 
 
The Shire’s summary of the proposed development against SPP 7.0 is as follows:
 

SPP 7.0 – Design of the Built Environment
1. Context and Character 
 

Good design responds to and enhances 
the distinctive characteristics of a local 
area, contributing to a sense of place.

The proposal is considered to respond to the 
distinctive characteristics of the Dalyellup area by 
providing for a higher density, consolidated form of 
living, and is relatively consistent with the taller 
buildings which currently occupy the Bethanie 
Precinct. The proposal continues to provide a 
strong visual connection and relationship between 
the private realm and Norton Promenade and 
promotes a strong landscaping design to reflect 
the densely vegetated corridors within the suburb. 

2. Landscape Quality 
 

Good design recognises that together 
landscape and buildings operate as an 
integrated and sustainable system, within 
a broader ecological context.

The landscaping proposal includes 6 tree types that 
will all grow between 3m and 10m in height. Native 
plants have been considered in areas that are 
subject to a greater percentage of shadow. 

Each ground-level courtyard contains landscaping 
strips adjacent to the private open space, which 
consist of shade trees which will help cool these 
apartments. This also provides an aesthetically 
pleasing interface to the public realm. 
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SPP 7.0 – Design of the Built Environment
3. Built Form and Scale 
 

Good design ensures that the massing 
and height of development is appropriate 
to its setting and successfully negotiates 
between existing built form and the 
intended future character of the local 
area.

The massing has been carefully considered. Given 
the design is triangular and contains a centralised 
garden point, the depth of the building is therefore 
reduced, and further facilitated with an external 
circulation system. By doing so, the open space and 
communal areas can be contained from sight and 
kept with a level of privacy for occupants. 
Furthermore, articulated breaks in the facade 
reduce its massing and reduces the perception of 
total wall length, whilst creating visual interest. 

4. Functionality and Build Quality 
 

Good design meets the needs of users 
efficiently and effectively, balancing 
functional requirements to perform well 
and deliver optimum benefit over the full 
life cycle.

The functionality of the ground floor spaces is 
enhanced through private, individual entry points 
for each courtyard of ground floor apartments to 
the public realm (footpaths), as well as multiple 
pedestrian entry/exit points to both Norton 
Promenade and the internal secondary street. 

The development contains several staircases for 
occupants to access upper levels, comparatively 
spreading the proportion of foot traffic passing the 
respective apartments nearby each point to that of 
a development with a single stairwell. 

The bin storage room has been closely linked to 
one of the pedestrian access points of the 
development, meaning that private contractors 
handling the waste collection disturb a minimum 
number of occupants when wheeling bins 
throughout the complex. 

5. Sustainability 
 

Good design optimises the sustainability 
of the built environment, delivering 
positive environmental, social and 
economic outcomes.

The proposal is considered to promote a high level 
of sustainability through its 6-star NatHERS rating, 
flat roof space for solar paneling opportunities, and 
cross ventilation opportunities for some dwellings.

6. Amenity 
 

Good design provides successful places 
that offer a variety of uses and activities 
while optimising internal and external 
amenity for occupants, visitors and 
neighbours, providing environments that 
are comfortable, productive and healthy.

The development provides a functional, communal 
open space area central to the development that is 
considered a focal point for occupant interaction. 

The design ensures that a significant portion of the 
ground floor is active and can provide surveillance 
either at grade or from activated uses above.

The amenities provided for occupants (communal 
dining and games room, bike storage, and garden 
areas) are considered satisfactory for support. 
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SPP 7.0 – Design of the Built Environment
7. Legibility 
 

Good design results in buildings and 
places that are legible, with clear 
connections and easily identifiable 
elements to help people find their way 
around.

The design is considered accessible and easy to 
navigate, by providing gate entry points for all 
courtyards to the building's externalities. 
Furthermore, the main pedestrian entries for 
upstairs occupants are contained mostly to the 
frontage of the internal secondary street. 

The lift shafts are close to the main pedestrian 
entry and the parking area which will allow 
occupants and visitors to easily identify methods 
for accessing upper floors. 

The building clearly ‘signposts’ the entry into the 
Bethanie ‘precinct. 

8. Safety 
 

Good design optimises safety and 
security, minimising the risk of personal 
harm and supporting safe behaviour and 
use.

All access to the building is secure through the 
pedestrian gates which need a swiper to enter. The 
proposal also incorporates vehicular gates to the 
driveway to secure vehicles. 

Active passive surveillance is exercised with the 
design of ground floor courtyards and upper floor 
balconies orientating towards the public realm. 

9. Community 
 

Good design responds to local 
community needs as well as the wider 
social context, providing environments 
that support a diverse range of people and 
facilitate social interaction.

The proposal forms part of an ‘ensemble’ of 
buildings and facilities owned and operated by 
Bethanie, providing much needed Aged Care and 
housing in the 
Area. 

The precinct is considered to facilitate an internal 
level of ‘community sense’ within the lot and will 
promote a vibrant hub close to the Dalyellup District 
Centre, due to the density of population within a 
short distance.

10. Aesthetics 
 

Good design is the product of a skilled, 
judicious design process that results in 
attractive and inviting buildings and 
places that engage the senses.

The proposal takes material and tonal inspiration 
from the immediate coastal context. Unique to 
much of the Southwest, the forest and dune-scape 
meeting the ocean provides a rich and relaxed 
colour palette.

Cream face brick grounds the proposal and sets up 
opportunities through vertical application to 
emphasise portions of the project.

A green steel cladding to the project's balance 
provides an over-arching finish to the proposal.

Internal spaces to the walkways are finished in a 
prefinished robust board material
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Developer Contribution

The applicant has stated that they wish to apply for the 50% dispensation for the total costings 
associated with DCA2 (the developer contributions under LPS8). This dispensation can be applied 
for when delivering aged/dependent persons dwellings (including lifestyle village and retirement 
village dwellings).

However, the applicant has provided the following statement in their accompanying 
documentation:

“While approval is not sought on a restricted age basis, the development is for 
accommodation by aged persons (with the potential for some affordable housing provision 
as a secondary option) and accordingly a 50% discount would be appropriate.”

The Shire’s assessment of such a request is that the proponent is essentially wanting to receive 
the benefit of a lesser contribution under the DCA2, whilst also receiving the benefits associated 
with providing a product to the market with full flexibility. The intent of the provision for the DCP 
dispensation is not to enable developers an opportunity to exploit such contributions, and as such, 
the Shire would request that any development seeking the 50% reduction in contributions to be 
conditioned in a manner that reflects the intent of the provision. 

Based upon the Shire’s recent community infrastructure review, and its nexus to the draft 
Developer Contributions Plan, it is recognised that the updated contribution rate per lot for 
residential development within the DCA2 area is approximately $3560 per lot/dwelling. The 50% 
dispensation provided to the development would mean an outstanding contribution of 
approximately $89,000 is to be paid as part of the conditions of approval. 

Summary

As detailed above, the proposed three storey multiple dwelling development achieves the purpose 
and intent of the applicable local planning scheme, and will provide much needed affordable, 
walkable and high amenity housing in the region. The design is largely compliant with all planning 
requirements with only minor departures to the deemed-to-comply requirements of the R-Codes 
but which otherwise achieve the applicable design principles.

It is recognised that the most contentious issue with the proposed development from a community 
perspective would be the lack of car parking within the development site. However, it must also be 
recognised that through the refinement of statewide planning framework is the need to understand 
and support the move towards a reduction in private vehicle dependency. It is considered that this 
proposed model of housing supply, alongside the intended occupant demographic, is a well-suited 
starting point.

Voting Requirements

Simple Majority 
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Officer’s Recommendation – 14.2.

That Council in accordance with Clause 68(2)(c) in Schedule 2 Part 9 of the Planning and 
Development (Local Planning Schemes) Regulations 2015, approves development application for 
a three storey Multiple Dwelling development at Lot 2 (No. 114) Norton Promenade, Dalyellup, 
subject to compliance with the following condition(s):

1. The development is to be carried out in accordance with the plans, drawings and 
documentation included with the application for development approval. The development 
shall be substantially commenced within two (2) years of the date of this decision. Should 
the development not be substantially commenced within this time, the approval shall 
lapse and be of no further effect. 

2. Stormwater and roof run-off disposal including driveway drainage shall be contained on 
site.

3. All car parking dimensions, maneuvering areas, crossovers and driveways shall accord 
with Australian Standard AS2890.1 (as amended).

4. Fencing within the Primary Street setback area shall be visually permeable 1.2 metres 
above natural ground level and shall not exceed a maximum height of 1.8 metres above 
natural ground level as per Clause 3.6.7 of the Residential Design Codes – Volume 1 to 
the satisfaction of the Shire of Capel.

5. The owner must pay to the Shire a developer contribution plan cost in accordance with the 
Shire's Local Planning Scheme No.8. The contribution must be made to the Shire at or 
before the time an application is made for a building permit.

6. Prior to lodgement of a building permit, the applicant/owner shall submit a detailed 
schedule of external materials, finishes and colours to be used in the construction of the 
development to the satisfaction of the Shire, on the advice of the Design Review Panel. 

7. Prior to the lodgement of a building permit, the applicant shall demonstrate how all 
external fixtures including, but not limited to TV and radio antennae, satellite dishes, 
plumbing vents and pipes, solar panels, air conditioners and hot water systems are 
integrated into the design of the building and not visible from the street to the satisfaction 
of the Shire of Capel.

8. Prior to the lodgement of a building permit, a Construction Management Plan shall be 
submitted to the satisfaction of the Shire of Capel. This plan is to address the following 
matters:

a) noise – construction work and deliveries;
b) hours of construction;
c) traffic management;
d) parking management;
e) access management;
f) management of loading and unloading of vehicles;
g) heavy vehicle access;
h) dust management;
i) waste management
j) protection of infrastructure and street trees within the road reserve; 
k) the need for a dilapidation report of adjoining properties; and
l) any other relevant matters.
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The approved Construction Management Plan shall be observed at all times throughout 
the construction process to the satisfaction of the Shire of Capel.

9. Prior to the lodgement of the Building Permit Application, a detailed Engineering design 
plan of the stormwater disposal system shall be submitted for approval of the Shire of 
Capel, and thereafter implemented in accordance with the approved plan to the 
satisfaction of the Shire of Capel. 

10. Prior to the lodgement of a building permit, a dilapidation report prepared by a suitably 
qualified professional shall be submitted to the Shire of Capel for approval, and the 
owners of the adjoining properties listed below detailing the current condition and status 
of all buildings (both internal and external together with surrounding paved areas and 
rights of ways), including ancillary structures located on these properties:
 

 Lot 2 (No. 114) Norton Promenade, Dalyellup; and
 Lot 1 (No. 68) Kambany Approach, Dalyellup

In the event that access for undertaking the dilapidation survey is denied by an adjoining 
owner, the applicant must demonstrate in writing to the satisfaction of the Shire of Capel, 
that all reasonable steps have been taken to obtain access and advise the affected 
property owner of the reason for the survey and that these steps have failed. Dilapidation 
reports shall be prepared to the satisfaction of the Shire of Capel.

11. Prior to commencement of development, a detailed lighting plan of the access way(s), 
parking area(s), and turning area(s) must be submitted and approved by the Shire of 
Capel. The lighting is to be designed, baffled and located to prevent any increase in light 
spill onto the adjoining properties. 

12. Prior to occupation, landscaping shall be completed in accordance with the approved 
plans or any approved modifications thereto to the satisfaction of the Shire of Capel. All 
landscaped areas are to be maintained on an ongoing basis for the life of the development 
on the site to the satisfaction of the Shire of Capel.

13. Prior to occupation, all driveways, car parking and maneuvering area(s) which form part of 
this approval shall be sealed, drained, paved and line marked in accordance with the 
approved plans prior to the first occupation of the development and maintained thereafter 
to the satisfaction of the Shire of Capel.

14. Prior to occupation of the development, a minimum of 30 bicycle parking spaces are to be 
provided in accordance with Australian Standard AS2890.3, to the satisfaction of the 
Shire of Capel.

15. A notification pursuant to Section 70A of the Transfer of Land Act 1893 must be 
registered against the certificate of title of the land the subject of this planning approval 
and a copy provided to the Shire of Capel prior to occupation. The notification must 
advise the owners and subsequent owners that occupation of the development is 
restricted to at least one permanent occupant that is:
 either 55 years of age of older; or
 a dependent person (has a recognised form of disability requiring independent living 

or special care accommodation), or their surviving spouse.

16. Prior to the occupation of the development, a waste management plan shall be submitted 
to the Shire of Capel for approval. The plan shall include:
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a) The location and screening of bin storage and bin collection areas; 
b) The number, volume and type of bins, and the type of waste to be placed in the 

bins;
c) Management of the bins and the bin storage areas, including cleaning, rotation and 

moving bins to and from the bin collection areas; and 
d) Frequency of bin collections.

The plan shall be implemented and adhered to throughout the life of the development to 
the satisfaction of the Shire of Capel.

Advice Note(s):

1. In relation to the developer contribution plan for the DCA2 area, a contribution is to be 
paid by the applicant/landowner in order to satisfy this condition of approval. The required 
contribution amount is currently estimated to be $89,000. Please note this is only an 
estimate which is subject to change and the amount payable will need to be confirmed 
with the Shire prior to payment. This contribution figure is determined on the basis that 
the development will be entirely limited to occupancy based upon the aged or dependent 
persons living provisions. 

2. The issue of a building permit and compliance with the Building Act 2011, Building 
Regulations 2012, NCC, BCA and referenced documents. Advice should be sought from a 
registered building surveyor contractor in order to obtain the appropriate certificates for a 
building permit.

3. Air conditioner units installed on a property must be installed to comply with the 
Environmental Protection (Noise) Regulations 1997. Installation of equipment emitting 
unreasonable noise is an offence under s80 of the Environmental Protection Act 1986.

4. A toilet in any premises shall be ventilated in accordance with the Sewage (Lighting, 
Ventilation and Construction) Regulations 1971 and the Building Code. 

5. Due to the use of the communal room being considered for potential public use, the 
development is to comply with the Health (Public Buildings) Regulations 1992. 
Application shall be made in writing in the form of Form 1 “Application to Construct, Alter 
or Extend a Public Building”.
 
The application shall be accompanied by two (2) sets (1 if electronic submission) of 
scaled plans (minimum of 1:100) which shall include the following information:
 
 location and width of emergency exits.
 location of emergency exit signage.
 location and number of sanitary facilities.
 emergency lighting; and
 intended use of each public building area.

A final inspection of the premises will be required to be carried out by Environmental 
Health Services prior to commencing operation.
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Prior to issuing a Certificate of Approval the electrical installation must comply with the 
Health (Public Buildings) Regulations 1992. A Certificate of Electrical Compliance – Form 
5 must be submitted by an electrical contractor. Should ventilation for the public building 
be provided by mechanical means the system shall be designed and installed to conform 
with the requirements of Australian Standard 1668 Part 2 entitled “Mechanical Ventilation 
for Acceptable indoor Air Quality”.
 
The Health (Public Buildings) Regulations 1992 contain construction requirements in 
addition to requirements contained in the Building Code of Australia. The applicant should 
ensure that the relevant requirements in these regulations have been incorporated into 
the development.
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14.3. Change of use from "Lifestyle Village" to "Grouped Dwellings (Aged Persons Accommodation) - Lot 201 (No.33) Turner Street Boyanup

Location Lot 201 (No.33) Turner Street, Boyanup

File Reference PA67/2023

Applicant Dynamic Planning and Development 

Owner Aspen Living Villages Pty Ltd

Author Planning Coordinator, Bob Wallin

Authorising Officer Director Infrastructure Development, Tanya Gillett

Nature of the Decision Legislative

Attachments
1. Attachment 1 - aerial image [14.3.1 - 1 page]
2. Attachment 2 - Approved Subdivision Guide Plan [14.3.2 - 1 page]
3. Attachment 3 - proposed LDP [14.3.3 - 1 page]

Confidential Status This item is not a confidential matter.01

Proposal

This proposal is to change the use of Lot 201 (No. 33) Turner Street, Boyanup (subject land) from 
“Lifestyle Village” to Grouped Dwellings (Aged Persons Accommodation)”. No physical work is 
proposed as part of this application.

The proposal is presented to Council as the land has been subject to previous Council decisions. 

The site is currently administered under the Caravan Parks and Camping Grounds Act 1995. This 
proposal seeks to change the “land use” of the property to allow future development of the site to 
be administered through the planning framework. 

The property has been partly developed and includes a club house and associated facilities, family 
centre, village green and lifestyle units (Attachment 1 – aerial image of site).

The land is connected to the public street network via Turner Street and a new emergency access 
way is proposed to connect to the South Western Highway. 

Assessment has been delayed by the need to update:
a) bushfire management planning for the site; and 
b) update plans to address requirements identified during consultation. 

Previous approvals have been issued and development has occurred in accordance with an 
approved Development Guide Plan and Guidelines (Attachment 2).  A new Local Development Plan 
(see Attachment 3) is now proposed and is assessed as a separate item on this Agenda.

The site abuts a “Rail Reserve along its southeastern boundary, Residential zoned land to its 
southern boundary, Southwestern Highway on the Western boundary, and “Recreation” reserve on 
the northwestern and northern boundary. Please see extract from Local Planning Scheme No. 8 
(LPS 8) below. 

14.3. Change of use from "Lifestyle Village" to "Grouped Dwellings (Aged Persons 
Accommodation) - Lot 201 (No.33) Turner Street Boyanup
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Officers Recommendation

That Council in accordance with Clause 41 of the Greater Bunbury Region Scheme and Clause 
68(2)(b) in Schedule 2, Part 9 of the Deemed Provisions of local planning schemes, Planning and 
Development (Local Planning Schemes) Regulations 2015, grants approval for the use of “Grouped 
Dwelling” for Lot 201 (33) Turner Street, Boyanup subject to compliance with the following 
condition(s):

General Conditions

1) A Local Development Plan be prepared and implemented to the satisfaction of the Shire of 
Capel.

Advises the applicant:
 
1 That both the overall development and individual units require the issue of a Building Permit 

and compliance with Building Act 2011, Building Regulations 2012, and Building Code of 
Australia.

 
2 That this planning approval does not remove or affect any statutory responsibility or 

obligation the developer / landowner may have under the Aboriginal Heritage Act 1972 as 
amended.  The developer / landowner is advised to contact the relevant State Government 
public authority(s) before commencing any site works to ensure that your statutory 
responsibilities or obligations are met.

 
3 That the site and adjacent Foreshore is identified as high to moderate risk of acid sulfate 

soils. The owner is advised to contact the Department of Environmental Regulation before 
commencing any site works to determine the implications of this and whether there is an 
obligation to prepare an acid sulfate soils assessment report and implement an acid sulfate 
soils management plan. Further information can be obtained from the Department of 
Environmental Regulation’s Acid Sulfate Soils Branch on (08) 6467 5000 or at 
www.der.wa.gov.au. 

 
4 Any existing effluent disposal system(s) must be decommissioned in accordance with 

Division 3 of the Health (Treatment of Sewage and Disposal of Effluent and Liquid Waste) 
Regulations 1974. 

  
 5. The applicant is advised that the existing “structures” used for residential accommodation 

purposes do not form part of this approval.  If it is intended to change their use to “Grouped 
Dwellings”, it will require a separate application that is supported by an audit to demonstrate 
compliance with planning (including BAL construction standards) and building standards. 

http://www.der.wa.gov.au/
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Background

Land / Title Information: Lot 201 (No33) Turner Street, Boyanup 

Development Description: Change of land use to “Grouped Dwelling (Aged Persons 
Accommodation)”

Land Area: 9.05ha 

Existing Land Use Use Not Listed (Lifestyle Village)

Local Planning Scheme zone: Residential R15/40

Greater Bunbury Region Scheme 
zone:

Urban

Bushfire Prone Area: Yes

Heritage Listing: No

Application Received Date: 20 April 2023

Application Process Days: 433

Previous Council Decisions

September 1995 – Planning Consent granted under delegated authority for 3 family type group 
dwellings, 3 single room grouped dwellings and a recreation/facility building.
 
November 1998 – Rezoning (Amendment No.1) of the site to include Additional Uses of Respite 
Centre, Multi-Purpose Building, Arts and Crafts and Holiday Accommodation gazetted.  Residential 
R10/R15 and Foreshore Protection zoning retained.
 
July 2001 – Survey Strata application submitted to the WAPC to subdivide one of the existing 
dwellings from site. The Council (decision OC0521) did not support the application and the WAPC 
refused the application.
 
July 2001 – The Council (decision OC0711) resolved to adopt rezoning documents (Amendment 
No.14) for the land. The rezoning proposed to include the use ‘Short Term Accommodation’ in lieu 
of the current use ‘Holiday Accommodation’.  This change in use was to facilitate uses such as 
lodging houses, which included backpackers’ hostels.
 
February 2004 – proposals for outdoor concerts received and considered but did not eventuate.
 
April 2004 – Section 39 and 40 certificates provided for liquor licence application for a restaurant.
 
March 2005 – Planning Consent (under delegated authority) was granted to increase the seating 
capacity of the restaurant to 150 people and to use the ‘Stables’ building as a Reception Centre for 
up to 70 people.
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February 2009 – The Council (decision OC0214) resolved to initiate Amendment No. 46 to 
facilitate the development of an Aged Persons Village incorporating associated facilities and 
recreational areas. The amendment was referred to the Environmental Protection Authority (EPA) 
for consideration.
 
October 2009 – The EPA requested modifications to the amendment prior to commencing 
advertising.  The Council resolved to adopt the suggested modifications, which varied from the 
February 2009 resolution.  The modifications suggested by the EPA resulted in the need for a 
number of additional provisions relating to Water Management, Foreshore Management and Noise 
Management.
 
April 2010 – The Council (decision OC0406) resolved to adopt Scheme Amendment No. 46. Final 
approval was granted by the Minister for Planning in September 2010.
 
June 2013 – The Western Australian Planning Commission (WAPC) purchased from Preston 
Green Pty Ltd Lot 200 (Foreshore Area) reserved for Regional Open Space in accordance with the 
Greater Bunbury Region Scheme.
 
August 2015 – The Council (decision OC0814) endorsed a Development Guide Plan and Design 
Guidelines as the basis of assessing a planning application for the subject site.
 
September 2015 – The Council (decision OC0905) resolved to grant local and Greater Bunbury 
Region Scheme planning consent (development approval) for a lifestyle village comprising 181 
land lease areas.
 
January 2016 – The Council (decision OC0110) resolved in accordance with Section 31 of the 
State Administrative Tribunal Act 2004 to vary Condition 7 and 11 of the planning consent granted 
23 September 2015 (see Attachment 2).
 
September 2019 – Receivers and Managers appointed for the owners of the site trading as 
Meadowbrooke Estate and Meadowbrooke Lifestyle Village.
 
January/February 2020 – The Western Australian Planning Commission (WAPC) considered 
Scheme Amendment No. 65 and the Minister required the amendment to be modified in 
accordance with a schedule of modifications including removal of Boyanup from the amendment 
and Development Contribution Plan.
 
June 2020 – Modified Scheme Amendment No 65 submitted to the WAPC.
 
August 2020 – Scheme Amendment No. 65 approved by the Minister and gazetted, allowing 
Council to collect development contributions from subdivision and development from this date, 
excluding Boyanup.
 
May 2021 – At the May Special Council Meeting, the Council (decision SC0012021) considered a 
motion that was lost to delete Condition 9 as an amendment to the Planning Consent.
 
In addition to the above, the site has been subject to a range of separate minor development 
applications approved under delegated authority for signage and a minor amendment to the 
Development Guide Plan to accommodate a larger shed.
 
The lifestyle village has been approved to contain 181 lifestyle village dwellings and a range of 
facilities in accordance with the current development approval (see Attachment 2.).
 
The lifestyle village has been partially developed to include a range of facilities and 17 dwellings.
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30 June 2021 – At the June 2021 Ordinary Council Meeting, the Council (OC132/2021) considered 
amending the conditions of approval and the deletion of condition 9 (Development Contribution). 

27 March 2023 – Shire representatives met with the operator of the site and actively encouraged 
the change of use to Grouped Dwellings to assist with development occurring onsite and removing 
the site from the provisions of the Caravan Parks and Camping Grounds Act 1995.

A separate item for a Local Development Plan is being considered separately on this agenda. 

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 3 - Foster a dynamic, diverse and strong local economy
3.1 Increased support and advocacy to stimulate greater local business success, investment and 
diversity

Direction 4 - Deliver good leadership, governance and decision-making
4.1 Effective and compliant governance
4.2 Informed and transparent decision making
4.3 Contemporary planning and local development

Corporate Business Plan 2023-2027

DEVS 4 - Review and prepare new planning delegations to support Local Planning Scheme No.8. 

Statutory Framework

Local Framework

Local Planning Scheme No. 8 (LPS8)

Lot 201 is zoned Residential with a density coding of R15/40 with the following additional planning 
controls:
 

 Additional Use (AU7) to permit additional land uses of Car Park, Office and Recreation 
Private with associated conditions to reflect lifestyle village facilities;

 Special Control Area (SCA3) - Flood Prone Land; and
 Special Control Area (SCA4) – Transport Corridors.

Where dual coding exists, Clause 26 of LPS8 provides criteria for assessing at the higher code. In 
this case the R40 code. The criteria are listed in the table below:

Requirements Comments
(a) It achieves all relevant design principles 

and/or deemed to comply provisions of 
the Residential Design Codes to the 
satisfaction of the local government; 
and

The design has been historically consistent 
with a development guide plan and guidelines. 
This proposal is supported by a Local 
Development Plan which is being assessed 
separately. 
Complies
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(b) It is consistent with any relevant Local 
Planning Policy to the satisfaction of 
the local government; and

Please see above. 

Complies

(c) It is consistent with any provisions of 
any relevant planning instrument 
governing the control of development 
within a Special Control Area to the 
satisfaction of the local government 
and any other relevant public authority; 
and

The proposed Local Development Plan design 
reflects site constraints associated with flood 
risk, bushfire risk considerations and shows 
consistency with the Residential Design Codes.

Complies

Requirements Comments
(d) It retains the heritage values of the 

premises were included on the Heritage 
List in accordance with the Scheme 
and any relevant Local Planning Policy 
to the satisfaction of the local 
government; and 

N/a. The subject land is not identified as 
having any heritage value. It is noted that 
Aboriginal Heritage matters are addressed as 
a separate process. 

(e) Reticulated sewerage is or becomes 
available to the land subject to the 
provisions of the Government 
Sewerage Policy; or

Reticulated sewer is available.
Complies

(f) The development is facilitating a 
mixed-use development within the 
Mixed Use Residential zone.

N/a.  The subject land is not zoned “Mixed 
Use”.

“Grouped Dwellings” is listed as “P” (Permitted as a right) use under the Residential zone. 

The following provides a more detailed assessment of additional planning controls in LPS 8. 
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 SCA4 – Transport Corridor (see extract below). 

A significant portion of the land is located within SCA4 (see extract of map below).

The purpose is to protect the function and safety of the key travel routes within the 
Scheme area, along with the amenity and visual character of adjacent land and to ensure 
that the requirements of State Planning Policy 5.4 – Road and Rail Noise (SPP 5.4) are 
satisfied by all proposed development and land use. 
 
Matters associated with SCA4 are addressed as part of the Local Development Plan.
 
SCA3 Flood Prone Land
 
A portion of the site is located in SCA3 (see extract below)
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The purpose of SCA3 is to identify flood prone land and to provide measures to ensure that land 
use and development within its boundaries are regulated and managed to minimise the risk of 
flood impacts. 

The objectives of SCA4 are addressed as part of the Local Development Plan 
assessment.
 
Additional Uses – AU7 Schedule 1

The subject land is listed in Schedule 1 of LPS8 for additional uses that would generally be 
associated with a “Lifestyle Village” such as a caretakers dwelling, office, community purpose, 
holiday accommodation. 

AU7 includes conditions that apply which include the need to have due regard to the following 
approved plans:

 Local structure plan and local development plan;
 Noise management study
 Traffic management study. 

Due regard in a planning context requires active and positive consideration or proper, genuine, and 
realistic consideration. 

State Framework  

Planning and Development (Local Planning Scheme) Regulations 2015 – Schedule 2 Part 7 
(the Regulations)

Clause 67 lists matters that the local government is required to have due regard when 
considering an application. The following table details relevant matters and comments. 
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Relevant matters to be considered Comments
(a) The aims and provisions of this 
Scheme and any other local planning 
scheme operating within the Scheme 
area;

The LPS8 assessment is contained in separation 
section of report 

(b) The requirements of orderly and 
proper planning including any proposed 
local planning scheme or amendment to 
this Scheme that has been advertised 
under the Planning and Development 
(Local Planning Schemes) Regulations 
2015 or any other proposed planning 
instrument that the local government is 
seriously considering adopting or 
approving;

Assessment against specific planning policy and 
local framework is provided in separate sections 
of the report. 

(c) Any approved State planning policy This is addressed as part of the assessment for 
the Local Development Plan.

(e) Any policy of the Commission; See comment above.
(g) Any local planning policy for the 
Scheme area;

The Local Planning Policy assessment is 
contained in separation section of report

(h) Any structure plan or local 
development plan that relates to the 
development;

The proposal is subject to an existing Subdivision 
Guide Plan. This is proposed to be amended and 
addressed as a separate item on the Council 
agenda. The proposed Local Development Plan 
will guide the development layout and standards 
to comply with. 
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Relevant matters to be considered Comments
(m) The compatibility of the development with its 
setting, including:

i. The compatibility of the development with 
the desired future character of its setting; 
and

ii. The relationship of the development to 
development on adjoining land or on other 
land in the locality including, but not limited 
to, the likely effect of the height, bulk, scale, 
orientation and appearance of the 
development.

Matters associated with built form 
outcomes and management of 
environmental features and relationships 
with existing development are addressed in 
the Local Development Plan.

(n) The amenity of the locality including the 
following – 

i. Environmental impacts of the development;
ii. The character of the locality;
iii. Social impacts of the development.

This is addressed as part of the Local 
Development Plan which is being considered 
separately. 

(r) The suitability of the land for the development 
taking into account the possible risk to human 
health or safety;

This is addressed as part of the Local 
Development Plan which is being considered 
separately. 

(s) The adequacy of –
i. The proposed means of access to and 

egress from the site; and
ii. Arrangements for the loading, unloading, 

manoeuvring and parking of vehicles.

This is addressed as part of the Local 
Development Plan which is being considered 
separately.

(t) The amount of traffic likely to be generated by 
the development, particularly in relation to the 
capacity of the road system in the locality and the 
probable effect on traffic flow and safety.

The proposed land use changes (to grouped 
dwellings) and changes to the proposed 
Local Development Plan (separately 
assessed) will not result in any material 
changes to traffic levels or movement. 

(v) The potential loss of any community service or 
benefit resulting from the development other than 
potential that may result from economic 
competition between new and existing businesses.

The proposal will increase potential 
residential land use options available in the 
locality and improve the vitality and economic 
viability of businesses within the Boyanup 
townsite and make better use of existing civic 
facilities. 

(x) The impact of the development on the 
community as a whole notwithstanding the impact 
of the development on particular individuals.

Please see above comment. 
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Greater Bunbury Region Scheme
 
Under the Greater Bunbury Region Scheme (GBRS) Lot 201 is zoned “Urban” and abuts land 
reserved for “Primary Regional Roads”, “Regional Open Space”, and “Railways”. 

Requirements for development approval are detailed in Part 6 – Development of land. Clause 24 
defines requirements for zoned land. Clause 27 provides the Western Australian Planning 
Commission scope to make resolutions to delegate decision making responsibilities by resolution 
published in a Gazette.
 
Gazette 9 May 2014 contains a resolution made under Clause 27 delegates authority for a local 
government to grant approvals for development on zoned land abutting reserves where the local 
government accepts the recommendations of the relevant government agency. 

In this instance, a referral has been undertaken for the Local Development Plan and advice 
received will be considered as part of that application. 
 
Residential Design Codes

The Residential Design Codes provide details on the definitions of “Aged Persons”, “Special 
Purpose Dwelling” and “Grouped Dwellings”.  These are defined as follows:

Grouped Dwellings

“A dwelling that is one of a group of two or more dwellings on the same lot such that a dwelling is 
placed wholly or partly vertically above or below another, except where special conditions of 
landscape or topography dictate otherwise, and includes a dwelling on a survey strata with common 
property.”

Special Purpose Dwelling

“Includes ancillary dwelling, aged or dependent person’s dwelling or a single bedroom dwelling”

Aged Person

“A person who is aged 55 years or over.” 
  
Future development will need to comply with the requirements of the Residential Design Codes 
and an approved Local Development Plan.

Federal Framework

There are no state frameworks relevant to this item.

Policy Framework

The following Shire Policies apply:

Local Planning Policy 6.8 -  Urban Landscaping – (LPP 6.8)

The objectives of LPP6.8 are addressed as part of the Local Development Plan 
assessment (see other June OCM Meeting).
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LPP 6.1 Carparking 

The objectives of LPP6.1 are addressed as part of the Local Development Plan 
assessment (see other June OCM Meeting). Future development of grouped dwellings 
will need to comply with the Residential Design Codes. 

- Disability Access and Inclusion

Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Legislative 
Compliance

Rating: Medium 

Possible Minor Ensure future development will comply 
with an approved Local Development 
Plan.

Risk Description: Failure to monitor and enforce development conditions

Opportunity: To provide alternative accommodation options to the Boyanup townsite.

Financial Implications

Budget

There are no financial implications relevant to this specific proposal which relates to a change in 
land use definitions. Future development of the site will increase demand for facilities and services 
in Boyanup. 

Long Term

There are no long-term implications relevant to this specific proposal which relates to a change in 
land use definitions. Future development will increase demand for facilities and services in 
Boyanup.
 
Infrastructure
 
There are no infrastructure implications relevant to this specific proposal which relates to a 
change in land use definitions. However, this change of use relates to future development that 
generates the need for infrastructure upgrades. This has been acknowledged in previous approvals 
and conditions are recommended to be captured in the Local Development Plan. 

Whole of Life

As mentioned above under Infrastructure, future development will result in upgrading of path and 
road infrastructure as well as foreshore landscaping and maintenance. However, this specific 
proposal only relates to a change in land use definitions that apply to the site. On this basis, no 
whole-of-life implications are directly generated by this proposal. 
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Sustainability Implications

While no specific development is proposed as part of this proposal as it relates to a change in land 
use definitions only, the overall project will have potential positive outcomes for sustainability as 
follows:

 implementation of the approved foreshore management plan will have environmental 
benefits for the Preston River and wider catchment.;

 The proximity of the development site to the facilities and services of the town centre has 
important social and economic benefits for the town. There is potential to bring more 
business to town. 

Climate Change and Environmental 

Please see above comments in sustainability implications. 

Social 

While no specific development is proposed as part of this application, the overall project will have 
potential to add vibrancy to the Boyanup townsite by providing alternative 
lifestyle/accommodation options.

Economic

Please see above comments in sustainability implications. 

Asset

Please see comments in the infrastructure section above. 

Consultation/Engagement

External Consultation

This proposal has not been advertised as the change of use is listed as a “P” use and does not 
require advertising. However, the Local Development Plan (PA263/2023) has been advertised 
consistent with the Gazette resolution made under Clause 27 for zoned land abutting regional 
reserves. Consideration of submissions is addressed in the separate Local Development Plan 
agenda item. 

Internal Consultation

The proposal has been referred for internal comments to address engineering, health and building 
matters.

The key issue related to how the existing development that has been approved under the Caravan 
Parks and Camping Grounds Act 1995 will be incorporated into the new grouped housing use.

The existing “housing” structures will not form part of the grouped dwelling change of use 
proposed in this application. This position has been confirmed by the applicant. If desired, these 
could be considered for a change of use separately at a future date. Such an application would 
require the structures to demonstrate compliance with Building Code standards and Bushfire 
Management Plans. 
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On this basis, the existing portion of the site will need to be managed under the Caravan Parks and 
Camping Grounds Act 1995 and the new areas of development will fall under the Planning and 
Development Act 2005. 

Officer Comment

Improved administration 

This proposal is seeking to regulate future development of the property through the planning 
framework. At present, the property is administered under the “Caravan Parks and Camping 
Grounds Act 1995.”  Historically, this framework has been used as it provided tax incentives. 

This approach has become increasingly complicated due to a State Administration Tribunal 
decision that requires structures to clearly demonstrate that they are practical road worthy 
vehicles. This decision has placed considerable design limitations on structures and is leading to a 
move away from using this framework for “Lifestyle Villages.”

Using the planning framework as proposed, has several significant benefits for the future 
development and administration of the site. These include:
a) Removing the need to assess the structures as “vehicles” as required under the Caravan 

Parks and Camping Grounds Act. This removes the need to promote a fiction that 
structures can be conveniently moved with minimal notice. This improves affordability as 
site slabs can be prepared on site and not be engineered to a standard that allows for 
theoretical transportation. This also allows for products to be developed on site, rather 
than the transportation of prefabricated products to site which have had recent supply 
chain constraints; 

b) Building permits will be required to ensure compliance with standard building practices.  
this will include the need to ensure that dwellings will comply with aged housing 
standards. 

c) Any variations to the Residential Design Codes will require a separate development 
approval. This allows for consideration of matters associated with overlooking, setbacks, 
wall heights, open space and any other matter covered by the codes.

c) Buildings will be required to be constructed to required Bushfire Attack Level standards 
which will improve safety for occupants. 

Existing “residential structures” 

The existing “structures” have not been assessed under the standard planning and building 
construction standards. For these “structures” to be considered as “grouped dwellings,” it will 
require an audit and potentially significant modifications to comply with standards. Items that will 
require consideration are:

a) compliance with Bushfire Attack Levels (BAL).  it is noted that most of the existing 
structures are located within fire prone areas.  These structures were originally exempt 
from BAL compliance was they were transportable structures assessed under the Caravan 
Parks and Camping Grounds Act 1995.  To comply with BAL ratings, it may be necessary to 
complete significant modifications to the structures.

b) the internal layout of the structures may require significant modifications to improve 
accessibility to comply with standards for aged housing. 

c) modifications to construction standards to comply with building codes.

These existing structures are excluded from the change of use application due to the issues 
mentioned above. 
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These can continue to be occupied and used as “transportable structures.”  A future separate 
development application can be lodged to formalise these structures as “Grouped Dwellings” if 
desirable. Any future application will need to be supported by an audit demonstrating compliance 
with relevant planning and building standards. 

Bushfire Management Plan (BMP)

A BMP has been prepared to support the change in land use. The BMP has resulted in the change 
in layout and a new Local Development Plan being prepared. Please refer to the LDP also being 
presented to June OCM for discussion on the BMP.

Summary

The proposed change of use will enable future development to occur under the Planning and 
Development Act 2005. This will require future buildings to comply with the Residential Design 
Codes, the Building Codes of Australia and bushfire planning requirements. This will ensure 
improved bushfire safety and development standards will occur on the site. 

Future development layout and design will be in accordance with a Local Development Plan that is 
being assessed separately.

Approval is recommended.

Voting Requirements

Simple Majority 

Officer’s Recommendation – 14.3.

That Council in accordance with Clause 41 of the Greater Bunbury Region Scheme and Clause 
68(2)(b) in Schedule 2, Part 9 of the Deemed Provisions of local planning schemes, Planning and 
Development (Local Planning Schemes) Regulations 2015, grants approval for the use of 
“Grouped Dwelling” for Lot 201 (33) Turner Street, Boyanup subject to compliance with the 
following condition(s):

  General Conditions

1. A Local Development Plan be prepared and implemented to the satisfaction of the Shire of 
Capel.

Advises the applicant:
 
1 That both the overall development and individual units require the issue of a Building 

Permit and compliance with Building Act 2011, Building Regulations 2012, and Building 
Code of Australia.
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2 That this planning approval does not remove or affect any statutory responsibility or 
obligation the developer / landowner may have under the Aboriginal Heritage Act 1972 as 
amended.  The developer / landowner is advised to contact the relevant State Government 
public authority(s) before commencing any site works to ensure that your statutory 
responsibilities or obligations are met.

 
3 That the site and adjacent Foreshore is identified as high to moderate risk of acid sulfate 

soils. The owner is advised to contact the Department of Environmental Regulation before 
commencing any site works to determine the implications of this and whether there is an 
obligation to prepare an acid sulfate soils assessment report and implement an acid sulfate 
soils management plan. Further information can be obtained from the Department of 
Environmental Regulation’s Acid Sulfate Soils Branch on (08) 6467 5000 or at 
www.der.wa.gov.au. 

 
4 Any existing effluent disposal system(s) must be decommissioned in accordance with 

Division 3 of the Health (Treatment of Sewage and Disposal of Effluent and Liquid Waste) 
Regulations 1974. 

  
 5. The applicant is advised that the existing “structures” used for residential accommodation 

purposes do not form part of this approval.  If it is intended to change their use to “Grouped 
Dwellings”, it will require a separate application that is supported by an audit to 
demonstrate compliance with planning (including BAL construction standards) and building 
standards.

http://www.der.wa.gov.au/
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14.4. Local Development Plan (Meadowbrook Lifestyle Village) - Lot 201 (33) Turner Street, Boyanup

Location Lot 201 (33) Turner Street, Boyanup

File Reference PA263/2023

Applicant Dynamic Planning and Development

Owner Aspen Living Villages Pty Ltd

Author Planning Coordinator, Bob Wallin

Authorising Officer Director Infrastructure Development, Tanya Gillett

Nature of the Decision Legislative

Attachments

1. Attachment 1 - proposed LDP [14.4.1 - 1 page]
2. Attachment 2 - Subdivision Guide Plan [14.4.2 - 1 page]
3. Attachment 3 - aerial image [14.4.3 - 1 page]
4. Attachment 4 - Common Property Plan [14.4.4 - 1 page]
5. Attachment 5 Schedule of Submissions Agency [14.4.5 - 10 pages]
6. Attachment 6 Schedule of Submissions public [14.4.6 - 2 pages]

Confidential Status This item is not a confidential matter.

Proposal

The proposal is for a Local Development Plan (LDP) to guide future development of a “Grouped 
Dwelling” development at Lot 201 (33) Turner Street, Boyanup (see Attachment 14.4.1). 

The LDP includes the following elements:

 180 grouped dwelling sites ranging in size from 217m2 to 307m2;
 Common property that includes access, carparking and drainage; and 
 Club House facility.

 A separate application being considered on this agenda is for a change of use from “Lifestyle 
Village” to “Grouped Dwellings (Aged Persons Accommodation).”

This proposal is presented to Council as the subject land has been subject to previous Council 
decisions which has included approval of a Development Guide Plan (see Attachment 1.4.2) which 
supported 181 lifestyle village structures and a range of facilities. The current proposal represents 
some minor changes to the Development Guide Plan. The changes include:

 Reduction of grouped dwelling sites to 180 (previously 181);
 Alignment of internal road network to provide interface with open space areas;
 Increased open space areas along northwestern interface to address bushfire planning 

considerations. 

The property has been partly developed and includes a club house and associated facilities, family 
centre, village green and 28 lifestyle units (Attachment 14.4.3– aerial image of site).

The LDP has been triggered by the proposed change in use application to “Grouped Dwellings” 
(see other June OCM item) which required an updated Bushfire Management Plan. The proposed 
LDP design reflects the requirements of the Bushfire Management Plan. 

14.4. Local Development Plan (Meadowbrook Lifestyle Village) - Lot 201 (33) Turner Street, 
Boyanup
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The land is connected to the public street network via Turner Street and a new emergency access 
way is proposed to connect to the South Western Highway. 

 The site abuts a “Rail Reserve along its southeastern boundary, Residential zoned land to its 
southern boundary, South Western Highway on the Western boundary, and “Recreation” reserve on 
the north western and northern boundary. Please see the extract from Local Planning Scheme No.8 
(LPS 8) below. 
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Officers Recommendation

That Council in accordance with Clause 52 (1)(b)(i) of the Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations grant approval of the Local Development Plan 
(Attachment 14.4.1) subject to the following modifications and advice: 

1. Amend the text by adding the word “Conditions” after the word “General”.

2. Insert the following conditions after condition 7. as follows:

8. Common property areas being developed and maintained in accordance with an 
approved Landscape Master Plan. 

9. Stormwater management to be in accordance with the approved Local Water 
Management Strategy. 

10. Prior to occupation of future stages south and west of the central common property 
open space drainage area, the following infrastructure upgrades are to be completed 
to the satisfaction of the Shire of Capel and Main Roads Western Australia:

i. Resurfacing of Turner Street including upgrades to the stormwater 
infrastructure at the eastern end;

ii. Upgrade of the intersection of Turner Street and South Western 
Highway; and

 
iii. Provision of a pedestrian path along the extent of Turner Street. 

11. Uniform fencing being provided where proposed grouped housing sites directly abut 
external boundaries. 

3. Amend the Local Development Plan Map as follows:

1) Identifying/and or annotating tree planting for parking areas to accord with the 
Shire’s Urban Landscaping Policy 

2) Identifying sites and noise attention measures necessary to comply with State 
Planning Policy 5.4.  This may require the provision of an appropriately located and 
designed acoustic wall. 
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Background

Land / Title Information: Lot 201 (No. 33) Turner Street, Boyanup 

Development Description: Change of land use to “Grouped Dwelling (Aged Persons 
Accommodation)”

Land Area: 9.05ha 

Existing Land Use Use Not Listed (Lifestyle Village)

Local Planning Scheme zone: Residential R15/40

Greater Bunbury Region Scheme 
zone:

Urban

Bushfire Prone Area: Yes

Heritage Listing: No

Application Received Date: 18 December 2023

Application Process Days: 186

Previous Council Decisions

September 1995 – Planning Consent granted under delegated authority for 3 family type group 
dwellings, 3 single room grouped dwellings and a recreation/facility building.
 
November 1998 – Rezoning (Amendment No.1) of the site to include Additional Uses of Respite 
Centre, Multi-Purpose Building, Arts and Crafts and Holiday Accommodation gazetted.  Residential 
R10/R15 and Foreshore Protection zoning retained.
 
July 2001 – Survey Strata application submitted to the WAPC to subdivide one of the existing 
dwellings from site. The Council (decision OC0521) did not support the application and the WAPC 
refused the application.
 
July 2001 – The Council (decision OC0711) resolved to adopt rezoning documents (Amendment 
No.14) for the land. The rezoning proposed to include the use ‘Short Term Accommodation’ in lieu 
of the current use ‘Holiday Accommodation’.  This change in use was to facilitate uses such as 
lodging houses, which included backpackers’ hostels.
 
February 2004 – proposals for outdoor concerts received and considered but did not eventuate.
 
April 2004 – Section 39 and 40 certificates provided for liquor licence application for a restaurant.
 
March 2005 – Planning Consent (under delegated authority) was granted to increase the seating 
capacity of the restaurant to 150 people and to use the ‘Stables’ building as a Reception Centre for 
up to 70 people.
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February 2009 – The Council (decision OC0214) resolved to initiate Amendment No. 46 to 
facilitate the development of an Aged Persons Village incorporating associated facilities and 
recreational areas. The amendment was referred to the Environmental Protection Authority (EPA) 
for consideration.
 
October 2009 – The EPA requested modifications to the amendment prior to commencing 
advertising.  The Council resolved to adopt the suggested modifications, which varied from the 
February 2009 resolution.  The modifications suggested by the EPA resulted in the need for a 
number of additional provisions relating to Water Management, Foreshore Management and Noise 
Management.
 
April 2010 – The Council (decision OC0406) resolved to adopt Scheme Amendment No. 46. Final 
approval was granted by the Minister for Planning in September 2010.
 
June 2013 – The Western Australian Planning Commission (WAPC) purchased from Preston 
Green Pty Ltd Lot 200 (Foreshore Area) reserved for Regional Open Space in accordance with the 
Greater Bunbury Region Scheme.
 August 2015 – The Council (decision OC0814) endorsed a Development Guide Plan and Design 
Guidelines as the basis of assessing a planning application for the subject site.
 
September 2015 – The Council (decision OC0905) resolved to grant local and Greater Bunbury 
Region Scheme planning consent (development approval) for a lifestyle village comprising 181 
land lease areas.
 
January 2016 – The Council (decision OC0110) resolved in accordance with Section 31 of the 
State Administrative Tribunal Act 2004 to vary Condition 7 and 11 of the planning consent granted 
23 September 2015 (see Attachment 2).
 
September 2019 – Receivers and Managers appointed for the owners of the site trading as 
Meadowbrooke Estate and Meadowbrooke Lifestyle Village.
 
January/February 2020 – The Western Australian Planning Commission (WAPC) considered 
Scheme Amendment No. 65 and the Minister required the amendment to be modified in 
accordance with a schedule of modifications including removal of Boyanup from the amendment 
and Development Contribution Plan.
 
June 2020 – Modified Scheme Amendment No 65 submitted to the WAPC.
 
August 2020 – Scheme Amendment No. 65 approved by the Minister and gazetted, allowing 
Council to collect development contributions from subdivision and development from this date, 
excluding Boyanup.
 
May 2021 – At the May Special Council Meeting, the Council (decision SC0012021) considered a 
motion that was lost to delete Condition 9 as an amendment to the Planning Consent.
 
In addition to the above, the site has been subject to a range of separate minor development 
applications approved under delegated authority for signage and a minor amendment to the 
Development Guide Plan to accommodate a larger shed.
 
The lifestyle village has been approved to contain 181 lifestyle village dwellings and a range of 
facilities in accordance with the current development approval (see Attachment 14.4.2).
 
The lifestyle village has been partially developed to include a range of facilities and 28 dwellings. 
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30 June 2021 – At the June 2021 Ordinary Council Meeting, the Council (OC132/2021) considered 
amending the conditions of approval and the deletion of condition 9 (Development Contribution).

27 March 2023 – Shire representatives met with the operator of the site and actively encouraged 
the change of use to Grouped Dwellings to assist with development occurring onsite and removing 
the site from the provisions of the Caravan Parks and Camping Grounds Act 1995.

A separate item for change of use to “Grouped Dwellings” is being considered separately on this 
agenda.

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 3 - Foster a dynamic, diverse and strong local economy
3.1 Increased support and advocacy to stimulate greater local business success, investment and 
diversity

Direction 4 - Deliver good leadership, governance and decision-making
4.1 Effective and compliant governance
4.2 Informed and transparent decision making
4.3 Contemporary planning and local development

Corporate Business Plan 2023 - 2027

DEVS 4 - Review and prepare new planning delegations to support Local Planning Scheme No.8. 

Statutory Framework

Local Framework

Local Planning Scheme No. 8 (LPS8)

Lot 201 is zoned Residential with a density coding of R15/40 with the following additional planning 
controls:

 Additional Use (AU7) to permit additional land uses of Car Park, Office and Recreation 
Private with associated conditions to reflect lifestyle village facilities;

 Special Control Area (SCA3) - Flood Prone Land; and
 Special Control Area (SCA4) – Transport Corridors.

Where dual coding exists, Clause 26 of LPS8 provides criteria for assessing at the higher code. In 
this case the R40 code. The criteria are listed in the table below:

Requirements Comments
(a) It achieves all relevant 

design principles 
and/or deemed to 
comply provisions of 
the Residential Design 
Codes to the 
satisfaction of the 
local government; and

The proposed lot sizes range in size from 217m2 to 307m2 and will 
be serviced by an internal common property access with a 
minimum width and carriageway of 6m.

These design elements comply with the R40 density code that 
allows lots with a minimum size of (180m2 and an average of 
220m2).



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 402 of 601

The carriage way required is 5.5m and the “communal street is 
12m (Deemed to Comply Design Element 5.3.5 - Vehicular 
access). The proposed 6m width of the communal street satisfies 
the design principles P5.1 and P5.2 by:

 Providing a legible access
 High quality landscaping features with common property 

being significantly wider than 12m (see Attachment 14.4.4 
– Common Property plan) 

 Accommodating significant areas for visitor parking.

Complies 
Requirements Comments

(b) It is consistent with any relevant Local 
Planning Policy to the satisfaction of 
the local government; and

The proposal complies with relevant Local 
Planning Policies (see section on local 
planning policies below).

Complies

(c) It is consistent with any provisions of 
any relevant planning instrument 
governing the control of development 
within a Special Control Area to the 
satisfaction of the local government 
and any other relevant public authority; 
and

The proposal complies with relevant Special 
Control Areas and the Local Planning Scheme 
provisions. See sections below for specific 
details.

Complies

(d) It retains the heritage values of the 
premises where included on the 
Heritage List in accordance with the 
Scheme and any relevant Local 
Planning Policy to the satisfaction of 
the local government; and 

n/a

(e) Reticulated sewerage is or becomes 
available to the land subject to the 
provisions of the Government 
Sewerage Policy; or

The subject land will be connected to a 
reticulated sewerage system. 

Complies 

(f) The development is facilitating a 
mixed-use development within the 
Mixed-Use Residential zone.

N/a. The subject land is not zoned “Mixed 
Use.”

The proposed use identified in the LDP is “Grouped Dwellings”.  This use is listed as “P” 
(Permitted) use under the Residential zone. The use of the land is considered as a separate item 
on this Agenda. 

The following provides a more detailed assessment of additional planning controls within LPS8.
 
 SCA4 – Transport Corridor (see extract below). 

A sizable portion of the land is located within SCA4 (see extract of map below).
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The purpose is to protect the function and safety of the key travel routes within the 
Scheme area, along with the amenity and visual character of adjacent land and to ensure 
that the requirements of State Planning Policy 5.4 – Road and Rail Noise (SPP 5.4) are 
satisfied by all proposed development and land use. 
 
The objectives of SCA4 and comments are detailed in the table below.
 

Objectives Comments
(1) To delineate land within 

which SPP 5.4 applies.
Note

(2) To ensure that SPP 5.4 is 
properly considered and 
implemented where 
development or a change of 
use is proposed on land 
within which SPP 5.4 applies.

The LDP design identifies future 
residential sites that are subject to 
noise mitigation requirements.

See officer comment below that 
addresses this matter in more detail.
Complies 

(3) To protect major transport 
corridors and freight 
operations from 
incompatible urban 
encroachment

See above.
Complies

(4) To maintain the safety of 
major transport corridors 
through the minimisation of 
distractions and access 
points. 

Vehicular access is via Turner 
Street. Direct access to the South 
Western Highway is limited to an 
emergency access point. The 
location and standard of 
construction is agreed by MRWA. 
The site has limited potential for 
visual distractions due to its 
alignment (limited extent fronting 
South Western Highway). 
Complies
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SCA3 Flood Prone Land
 
A portion of the site is located in SCA3 (see extract below)

The purpose of SCA3 is to identify flood prone land and to provide measures to ensure that land 
use and development within its boundaries are regulated and managed to minimise the risk of 
flood impacts. 

The objectives of SCA4 and comments are detailed in the table below.
 

Provisions Comments
1. Land use, subdivision and 

development within this special 
control area is to comply with 
all the matters set out in the 
Greater Bunbury Region 
Scheme – Floodplain 
Management Policy. 

The proposed development is located outside GRBS reserve 
mapping for the water course. Further, the abutting reserve 
is managed and owned by the Western Australian Planning 
Commission. The LDP has been designed to reflect an 
approved Local Water Management Strategy and 
acknowledge existing topography in designing the 
drainage/open space network.

Complies

2. The local government will 
consult with the Department of 
Water and Environmental 
Regulation (DWER) as required 
to and have due regard to the 
advice and recommendations 
on any application for 
development approval in flood 
prone land. 

Advice has been obtained from DWER. The design changes 
proposed have improved capacity to accommodate 
drainage and increased separation distances from SCA3. No 
residential development is proposed within SCA3 areas. 

Complies 

3. The local government shall not 
grant development approval to 
any development on land, or 
portion(s) thereof, which is 
shown on the Scheme Map as 
being flood prone land, unless it 
has made an assessment of:

The proposed design acknowledges flood risk areas and 
does not propose residential development within SCA3.

Complies

The design maintains the free passage and temporary 
storage of floodwaters. 
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(a) The effect on the natural flood 
carrying capacity of floodplains 
(including the cumulative effect 
of individual developments) and 
ensuring the proposal maintains 
the free passage and temporary 
storage of floodwaters

(b) The proposed development has 
an adequate level of flood 
protection. For residential 
development, this requires 
minimum habitable floor levels 
of 500 mm above the 1 in 100 
AEP flood level. A higher level of 
flood protection may be 
required for proposals that are 
required to function during 
emergencies (i.e.. Hospitals, 
evacuation centres, etc.)

(c) The potential risk of isolation 
and the ability to evacuate in a 
flood emergency can be 
suitably managed.

(d) The potential impact on water 
quality and outline any 
measures required to maintain 
and protect water quality and 
waterways as natural 
resources.

(e) In any other case, the local 
government is satisfied that 
adequate measures have been 
taken to manage the likely 
effects of flooding on the 
development concerned. 

The local government may 
require further information to be 
provided at the proponent’s 
expense to make an 
assessment. 

Complies

A condition on the LDP requires development to comply with 
required floor levels.

Complies 

The internal road design provides multiple options for 
evacuation.
Complies 

The design provides drainage and landscaping treatments to 
protect water quality and natural areas. 

Complies. 

The design provides a sensitive approach to addressing 
interfaces of residential areas with flood prone land and the 
abutting reserve. 

Complies 

Note

4. Where land identified as being 
flood prone land is proposed to 
be subdivided, the local 
government shall recommend 
to the Western Australian 
Planning Commission that 
memorials be placed on newly 
created titles to ensure 
prospective purchasers are 
aware that the land may be 
prone to flooding.

A notice on title is proposed and was imposed on 
previous approvals. 

Complies
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5. Outside the identified SCA3, the 
above provisions are to apply 
generally within 200 metres of 
watercourses or a section of a 
watercourse, for which a 
floodplain has not been defined 
by floodplain mapping, but 
where the WAPC or local 
government considers that 
there is likely to be floodplain 
development requirements. 

The design provides a sensitive approach to treating flood 
prone land. 

Complies

Additional Uses – AU7 Schedule 1

The subject land is listed in Schedule 1 of LPS8 for additional uses that would be associated with a 
“Lifestyle Village”. This includes such uses as a caretakers dwelling, office, community purpose, 
holiday accommodation. 

AU7 includes conditions that apply which include the need to have due regard to the following 
approved plans:

 Local structure plan and local development plan;
 Noise management study
 Traffic management study. 

The proposed LDP incorporates elements consistent with the Additional Uses listed above.

Due regard in a planning context requires active and positive consideration or proper, genuine, and 
realistic consideration. 

State Framework  

Planning and Development (Local Planning Scheme) Regulations 2015 – Schedule 2 Part 7 
(the Regulations)
Clause 67 lists matters that the local government is required to have due regard when 
considering an application. The following table details relevant matters and comments. 

Relevant matters to be 
considered Comments

(a) The aims and provisions of this 
Scheme and any other local planning 
scheme operating within the Scheme 
area;

The LPS8 assessment is contained in separate 
sections of the report.

(b) The requirements of orderly and proper 
planning including any proposed local 
planning scheme or amendment to this 
Scheme that has been advertised under 
the Planning and Development (Local 
Planning Schemes) Regulations 2015 or 
any other proposed planning instrument 
that the local government is seriously 
considering adopting or approving;

Assessment against specific planning policy and 
local framework is provided in separate sections of 
the report. 
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(c) Any approved State planning policy See comments regarding SPP 7.0

(e) Any policy of the Commission; See comment above.

(g) Any local planning policy for the 
Scheme area;

The Local Planning Policy assessment is contained 
in separation section of report

(h) Any structure plan or local 
development plan that relates to the 
development;

The proposed LDP will guide the development 
layout and standards to comply with and includes 
only minor modifications to the existing approved 
Development Guide Plan. 

(m) The compatibility of the development 
with its setting, including:

i. The compatibility of the 
development with the desired 
future character of its setting; and

ii. The relationship of the 
development to development on 
adjoining land or on other land in 
the locality including, but not 
limited to, the likely effect of the 
height, bulk, scale, orientation and 
appearance of the development.

The design of the future dwellings will be controlled 
through guidelines and the LDP. Built form 
outcomes will be consistent with the intended 
zoning.

These features will ensure a coordinated and 
orderly design with significant areas of managed 
landscaping and drainage areas. 

Relevant matters to be 
considered Comments

(n) The amenity of the locality including 
the following – 

i. Environmental impacts of the 
development;

ii. The character of the locality;
iii. Social impacts of the 

development.

The proposal represents a comprehensively 
planned outcome and changes proposed to the 
existing approved Development Guide Plan do not 
result in material changes to interfaces with 
existing development. The design changes for 
future development improve interface treatments 
with drainage and flood prone areas by providing 
increased road interfaces and increased setbacks. 
The LDP identifies sites where development will be 
subject to additional controls to address noise 
impacts associated with the South Western 
Highway. 

(r) The suitability of the land for the 
development taking into account the 
possible risk to human health or safety;

The design provides a suitable response to noise 
generated by the South Western Highway and 
interfaces with flood prone land. 

The design provides attractive landscaping areas 
and facilities (club house) to improve social 
interaction. 
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(s) The adequacy of –

i. The proposed means of access to 
and egress from the site; and

ii. Arrangements for the loading, 
unloading, manoeuvring and 
parking of vehicles.

Upgrading of existing interfaces with South Western 
Highway will be required to ensure safe and 
convenient access. The internal design provides a 
logically flowing and accessible layout with good 
connectivity. The design includes visitor parking 
areas. A significant area of the road network and 
car park has already been constructed in 
accordance with previous approvals. See extract of 
aerial mapping below.
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Relevant matters to be 
considered Comments

(t) The amount of traffic likely to be 
generated by the development, 
particularly in relation to the capacity of 
the road system in the locality and the 
probable effect on traffic flow and safety.

The proposed LDP will not result in any material 
changes to the existing design in respect of traffic 
generation and traffic movements. 

(v) The potential loss of any community 
service or benefit resulting from the 
development other than potential that 
may result from economic competition 
between new and existing businesses.

The proposal will increase potential residential land 
use options available in the locality and improve the 
vitality and economic viability of businesses within 
the Boyanup townsite and make better use of 
existing civic facilities. 

(x) The impact of the development on the 
community as a whole notwithstanding 
the impact of the development on 
particular individuals.

Please see above comment. 

(y) Any submissions received on the 
application

See Attachments 5 and 6 and section in report 
below on consultation. 

(za) Any comments or submissions 
received from any authority consulted 
under clause 66.

See Attachment 5 and section in report below on 
consultation. 

State Planning Policy 7.0 Design of the Built Environment (SPP7.0)

 
SPP 7.0 applies to all development in Western Australia. The purpose of SPP 7.0 is 
to inform and guide landowners, proponents, designers, reviewers, and decision-
makers to achieve good design outcomes in the built environment. 

 
SPP 7.0 Design Principles Comments
Context and character
 
Good design responds to and enhances 
the distinctive characteristics of a local 
area, contributing to a sense of place. 

The layout of the development is responsive to the 
natural setting providing clear interfaces with the 
natural environment and extensive areas of 
common property open space. The internal road 
network alignment is legible and ensures that most 
lots have direct frontages or vistas to open space. 
The clubhouse and community facilities are 
centrally located, accessible, and well serviced by 
nearby visitor parking. 

The built form is controlled through the Residential 
Design Codes.
Satisfied
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SPP 7.0 Design Principles Comments
Landscape Quality
 
Good design recognises that together 
landscape and buildings operate as an 
integrated and sustainable system, within 
a broader ecological context.
 

The site contains large areas of landscaping and 
drainage central to its overall design philosophy. 
Much of this has already been constructed and 
maintained. See aerial map extract below. These 
landscaped areas provide a frame on which the 
entire design is based. 

 

Satisfied

Built form and scale
 
Good design ensures that the massing 
and height of development is appropriate 
to its setting and successfully negotiates 
between existing built form and the 
intended future character of the local 
area. 

The built form and scale are consistent with the 
existing development and the intent of the zoning for 
the site. The bulk and intensity of development is 
broken by large areas of open space that integrates 
with the road network and is aligned to maximise 
views to open spaces and tree lines.

The development has limited visibility from adjoining 
landholdings due to the alignment of the river along 
the northern and western frontages and the rail 
corridor along the southeastern frontage. The 
southern boundary interface will be treated with 
uniform fencing to screen-built form from abutting 
residential properties.

Satisfied

Functionality and build quality
 
Good design meets the needs of users 
efficiently and effectively, balancing 
functional requirements to perform well 
and deliver optimum benefit over the full 
life cycle.
 

The proposal is to establish grouped dwellings built 
to the standards of the residential design codes and 
building code, as opposed to existing transportable 
structures. This represents an improvement in 
sustainability and built-form outcomes to improve 
liability and durability during the life cycle of the 
development. 

Satisfied
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SPP 7.0 Design Principles Comments
Sustainability 
 
Good design optimise the sustainability 
of the built environment, delivering 
positive environmental, social and 
economic outcomes.

The design layout provides a sustainable treatment 
providing significant areas of open space and 
sensitive drainage design. This ensures water 
quality is maintained in the locality. 
Further, the need for future development to comply 
with the building codes improves build quality 
outcomes and ensures buildings have appropriate 
insulation, solar access, and structural elements.
The development will also improve the viability of 
the Boyanup townsite and improve usage of existing 
facilities and services in the townsite. 

Satisfied

Amenity
 
Good design provides successful places 
that offer a variety of uses and activities 
while optimising internal and external 
amenity for occupants, visitors and 
neighbours, providing environments that 
are comfortable, productive and healthy.
 

The design includes extensive areas of open space 
with road interfaces and a central club facility to 
provide opportunity for active and passive 
recreation and social interaction. 

Satisfied
 

Legibility
 
Good design results in buildings and 
places that are legible, with clear 
connections and easily identifiable 
elements to help people find their way 
around. 

The layout of the development is legible with a main 
spine that follows the open space areas. It provides 
clear site lines with open vistas and good 
connectivity. 

Satisfied 

Safety
 
Good design optimises safety and 
security, minimising the risk of personal 
harm and supporting safe behaviour and 
use. 

The design includes features that maximize safety 
through passive surveillance of open space areas 
and includes a caretaker's residence. 

Satisfied

Community
 
Good design responds to local 
community needs as well as the wider 
social context, providing environments 
that support a diverse range of people 
and facilitate social interaction. 

The design responses to local community needs by:
 Additional housing options within the 

Boyanup townsite;
 Increased demand for local businesses;
 Providing areas for passive and active 

recreation. 

Satisfied

Aesthetics
 
Good design is the product of a skilled, 
judicious design process that results in 
attractive and inviting buildings and 
places that engage the senses. 

The design includes suitable elements to create an 
attractive and engaging plan by integrating the 
design around natural features and providing 
significant areas of open space. 
 
Satisfied

Greater Bunbury Region Scheme
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Under the Greater Bunbury Region Scheme (GBRS) Lot 201 is zoned “Urban” and abuts land 
reserved for “Primary Regional Roads”, “Regional Open Space”, and “Railways”. 

Requirements for development approval are detailed in Part 6 – Development of land. Clause 24 
defines requirements for zoned land. Clause 27 provides the Western Australian Planning 
Commission scope to make resolutions to delegate decision making responsibilities by resolution 
published in a Gazette.
 
Gazette (9 May 2014) contains a resolution made under Clause 27 that delegates authority for a 
local government to grant approvals for development on zoned land abutting reserves where the 
local government accepts the recommendations of the relevant government agency. 

In this instance, a referral has been undertaken in accordance with Clause 27. See External 
Consultation section below for detailed comments. The recommendations of government 
agencies are proposed to be supported.
 
Residential Design Codes

The Residential Design Codes provide details on the definitions of “Aged Persons,” “Special 
Purpose dwelling” and “Grouped Dwellings”.  These are defined as follows:

Grouped Dwellings

“A dwelling that is one of a group of two or more dwellings on the same lot such that a dwelling is 
placed wholly or partly vertically above or below another, except where special conditions of 
landscape or topography dictate otherwise, and includes a dwelling on a survey strata with common 
property.”

Special Purpose Dwelling

“Includes ancillary dwelling, aged or dependent person’s dwelling or a single bedroom dwelling”

Aged Person “A person who is aged 55 years or over.” 

The following section provides a summary of the key elements of the Residential Design Codes 
that apply. 
  
Lot Size

The R40 Code requires grouped dwelling sites to have an average lot size of 220m2 and a 
minimum lot size of 180m2. The proposal complies with these requirements (217m2 and an 
average lot size of 503m2). 

Vehicular Access

Clause C5.7 of the Deemed to Comply provisions states:

“Where any proposed development has potential to be subdivided to create 20 or more green title 
lots, strata lots or survey strata lots, with each of these lots obtaining driveway access from a 
communal street, a minimum total width of 12 metres is required for the communal street which 
includes a paved vehicular carriageway with a minimum width of 5.5 metres and a pedestrian path 
as required by clause 5.3.6.”
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The proposal contains a common property access network (see Attachment 4). This proposes 
common property with significant sections wider than 12 metres and areas with a minimum width 
of 6 metres. The carriage way pavement width is 6 metres. 

This element of the design requires assessment against the Design Principles which state:

“P5.2 Development with potential to be subdivided to create 20 or more green title lots, strata lots or 
survey strata lots provides legible internal and external connections to the surrounding road network, 
accommodates traffic movement and volume, visitor parking, pedestrian access, street shade trees, 
utility services and access for waste collection and emergency service vehicles. “

The proposal satisfies clause P5.2 by:
 Providing a legible access network;
 Extensive areas of visitor parking;
 Significant areas of landscaping that integrates with the access network the provides good 

sightlines;
 Significant areas to accommodate landscaping;
 Length of access with a width less than 12 metres being limited in extent and orientated to 

maximise vistas to open space;
 A carriageway width greater than 5.5 metres in width; and
 A design that allows for free movement of waste collection and emergency service 

vehicles.

Federal Framework

There are no state frameworks relevant to this item.

Policy Framework

The following Shire Policies apply:

Local Planning Policy 6.8 - Urban Landscaping – (LPP 6.8)

 
LPP 6.8 has the following purpose:

 Provide guidelines for the sustainable landscaping and maintenance of 
public spaces and development sites

 Provide for the needs of the community by ensuring that public spaces are 
functional, accessible, healthy, and safe for the intended purpose

 Increase canopy cover
 Retain existing native vegetation for tis environmental, landscape amenity 

and cultural heritage values
 Use indigenous species in the landscape to reflect a sense of place and 

enhance ecological outcomes. 
 

Table 1 of LPP 6.8 provides requirements for zones. The following table details 
requirements for the “Residential” zone and provides comments.
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Requirements Comments
A landscape master plan will be required to be 
submitted for the Shire’s approval as part of the 
structure planning for major ‘green field’ 
development of urban land. the landscape 
master plan should be prepared by a suitably 
qualified person in accordance with the 
guidance below. 

A landscaping plan requirement 
is proposed to be added to the 
General conditions. 

Complies

A secure water supply must be identified to 
support the Local Structure Plan for the 
establishment and ongoing maintenance of 
landscaped areas.

This will be addressed through 
a landscaping plan.

Complies

Landscaping consistent with the requirements 
of the Residential Design Codes Volume 1 and 
Volume 2.

This will be addressed through 
a landscaping plan and 
application of the Residential 
Design Codes during 
construction. 

Complies

All new trees on the site and on the street verge 
are to be planted and watered (via reticulation or 
other similar method) for the first two summers 
by the land owner or developer, to the satisfaction 
of the Shire of Capel 

This will be addressed at the 
construction stage. 

Complies

LPP 6.1 Carparking 

Car parking requirements and proposed provision are detailed in the table below.
 
LPP 
standards

Required parking bays Proposed parking bays

Grouped 
Dwellings

In accordance with the 
Residential Design Codes.
The Residential Design Codes 
requires 2 bays per 2+ bedroom 
dwelling

Visitor bays to be provided at 3 + 
1 additional bay for every 4 
dwellings above 17 or path 
thereof
(180 grouped housing site 
proposed (163/4 + 3 = 44 visitor 
bays 

Provided on each Grouped Housing site

Complies

Visitor bays (38 existing) and 44 
caravan/parking bays (16 constructed). 
(total 82 bays proposed with 54 
constructed)
It is noted that visitor bays also service 
the existing club room facility.

Complies 
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Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Legislative 
Compliance

Rating: Medium 

Possible Minor Ensure Conditions imposed on the Local 
Development Plan are satisfied

Risk Description: Failure to monitor and enforce development conditions

Opportunity: To provide alternative accommodation options to the Boyanup townsite.

Financial Implications

Budget

There are no financial implications relevant to this specific proposal which relates to design 
elements only. 

Long Term

There are no long-term implications relevant to this specific proposal which relates to design 
elements only. 
 
Infrastructure
 
There are no infrastructure implications relevant to this specific proposal which relates to design 
elements only. 

Whole of Life

There are no implications relevant to this specific proposal which relates to design elements only.

Sustainability Implications

While no specific development is proposed as part of this proposal as it relates to design layouts, 
the overall project will have potential positive outcomes for sustainability as follows:
 

 The proximity of the development site to the facilities and services of the town centre has 
important social and economic benefits for the town. There is potential to bring more 
business to town. 

 Significant areas set aside for landscaping that provide opportunity improved drainage 
management and integration with the adjoining river environments.

Climate Change and Environmental 

Please see above comments in sustainability implications. 
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Social 

While no specific development is proposed as part of this proposal, the overall project will have 
potential to add vibrancy to the Boyanup townsite by providing alternative 
lifestyle/accommodation options.

Economic

Please see above comments in sustainability implications. 

Asset

Please see comments in the infrastructure section above.

Consultation/Engagement

External Consultation
 
This proposal has been referred to key government agencies, including agencies responsible for 
the adjoining GBRS reserves. The referral period was for 42 days (between 11 January 2024 and 22 
February 2024). Attachment 5 provides details of the submissions, the applicants suggested 
responses and officer comments and recommendations. 

The key issues raised relate to:
 Stormwater management;
 Road upgrading (intersection with South Western Highway and path construction along 

Turner Street)
 Noise management. 

The proposal was referred to surrounding landowners and one submission was received 
(Attachment 14.4.6). The submission raised a list of questions that have been responded to. 

Internal Consultation
The proposal has been referred for internal comments to address engineering, health and building 
matters.

No issues were raised that require addressing. 

Officer Comment

Bushfire Management Plan (BMP)

A BMP has been prepared to support the change in land use. The requirements of the BMP have 
been incorporated into the Local Development Plan which includes:

a) Modified road network to provide a “road” interface with the river environment along the 
northern boundary of the property;

b) Increased setbacks from the northern edge for the new stage west of the central common 
property open space;

c) A secondary connection point north of the main central water features to provide an 
alternative internal access route;

d) An emergency access point to South Western Highway.
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Noise Management

The proposed Local Development Plan identifies grouped housing sites that require noise 
mitigation requirements to be incorporated into the construction standards. The location of these 
sites is consistent with the existing approved Subdivision Guide Plan. See below extract of plans.

Existing Subdivision Guide Plan Proposed Local Development Plan 

The existing Subdivision Guide Plan contained an acoustic assessment and included noise 
mitigation measures in the design (including a noise wall - see extract above - solid orange line). 
The proposed Local Development Plan does not include such measures. To ensure that noise is 
appropriately addressed it will be necessary to add a condition which has been supported. 
Incorporating this requirement may result in minor modifications to the plan.

Road Upgrading 

Previous approvals required upgrading of the intersection of Turner Street and South Western 
Highway. MRWA advised that it undertook temporary upgrades to ensure a suitable level of safety 
in the interim (see Attachment 14.4.5). MRWA requires additional upgrades beyond the existing 
temporary arrangements. These upgrades are considered reasonable and satisfy the tests for a 
reasonable condition and are essential to ensure the orderly and proper development of the site. 

The “principle of orderly and proper planning” is explained in Marshall v Metropolitan 
Redevelopment Authority [2015] WASC 226 which states: 
 
“the exercise of a discretion within the planning context should be conducted in an orderly way - that 
is, in a way which is disciplined, methodical, logical and systematic, and which is not haphazard or 
capricious”:   
 
“the exercise of discretion would clearly need to have regard to any applicable legislation, subsidiary 
legislation and planning schemes (such as region schemes, town planning schemes, local planning 
schemes) and policy instruments” 
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“there is no reason in principle why planning legislation and instruments will be the only matters 
warranting consideration in determining what is a 'proper' planning decision. The matters which 
warrant consideration will be a question of fact to be determined having regard to the circumstances 
of each case” 
  
“While the exercise of discretion will involve a judgment about what is suitable, appropriate, or apt or 
correct in a particular case, that judgment must (if it is to be ‘orderly’) be an objective one. If the 
exercise of discretion is to be an orderly one, the planning principles identified as relevant to an 
application should not be lightly departed from without the demonstration of a sound basis for doing 
so, which basis is itself grounded in planning law or principle. A broad range of considerations may 
be relevant in that context.” 
  
In considering the proposal against the principle of orderly and proper planning for the site, it is 
concluded that: 
 

a) The scale of the development generates the need for the upgrading of the intersection 
(180 residential sites plus facilities) that rely on access to the Turner Street/South 
Western Highway intersection;

b) The extent of the upgrading works will ensure the safe use of the road network;
c) The extent of the works proposed will not unreasonably impact on the viability of the 

overall project. 

On this basis, an additional condition is recommended in the resolution to address this matter. 

It is noted that should the Shire not support MRWA’s recommendation, it will be necessary for the 
WAPC to determine the application. 

Summary

The proposed Local Development Plan represents an improved design outcome in terms of 
addressing bush fire safety considerations as well as improving interfaces with common property 
areas and providing additional space to accommodate drainage requirements. 

Additional conditions have been recommended to ensure landscaping, fencing, road upgrading, 
and noise attenuation are addressed.

Voting Requirements

Simple Majority
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Officer’s Recommendation – 14.4.

That Council in accordance with Clause 52 (1)(b)(i) of the Deemed Provisions of the Planning and 
Development (Local Planning Schemes) Regulations grant approval of the Local Development 
Plan (Attachment 1) subject to the following modifications and advice: 

1. Amend the text by adding the word “Conditions” after the word “General”.

2. Insert the following conditions after condition 7. as follows:

8. Common property areas being developed and maintained in accordance with an 
approved Landscape Master Plan. 

9. Stormwater management to be in accordance with the approved Local Water 
Management Strategy. 

10. Prior to occupation of future stages south and west of the central common 
property open space drainage area, the following infrastructure upgrades are to be 
completed to the satisfaction of the Shire of Capel and Main Roads Western 
Australia:
i. Resurfacing of Turner Street including upgrades to the stormwater 

infrastructure at the eastern end;

ii. Upgrade of the intersection of Turner Street and South Western Highway; 
and

iii. Provision of a pedestrian path along the extent of Turner Street. 

11. Uniform fencing being provided where proposed grouped housing sites directly 
abut external boundaries. 

3. Amend the Local Development Plan Map as follows:

1) Identifying/and or annotating tree planting for parking areas to accord with the 
Shire’s Urban Landscaping Policy 

2) Identifying sites and noise attention measures necessary to comply with State 
Planning Policy 5.4.  This may require the provision of an appropriately located and 
designed acoustic wall. 



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 436 of 601

14.5. Local Planning Policy 6.17 Development in Rural Residential zones

Location Shire of Capel

File Reference LP.PCY.1

Author Planning Coordinator, Bob Wallin

Authorising Officer N/a

Nature of the Decision Legislative

Attachments 1. LPP6 17 draft Development in the Rural Residential zone SP 
Changes [14.5.1 - 5 pages]

Confidential Status This item is not a confidential matter.

Proposal

Consider the draft local planning policy being presented as part of this report and to commence 
the community consultation process.

The Shire has prepared a draft Local Planning Policy – Local Planning Policy 6.17 - Rural 
Residential Development (see Attachment 14.5.1). 

Officer’s Recommendation

The Council:

1. In accordance with the provisions of Schedule 2, Clause 4 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, resolves to advertise draft Local Planning 
Policy 6.17 Rural Residential Development as set out in Attachment 1 for public comment 
for a period of not less than twenty-one (21) days; and

2. Following completion of the public comment period, receive a further report detailing the 
outcomes of the advertising, including any submissions received, for consideration. 

Background

Since the gazettal of Local Planning Scheme 8 (LPS8), Council has been progressively adopting 
local planning policies. 

A core list of 14 new Local Planning Policies were discussed and agreed when Council resolved to 
advertise the Local Planning Strategy and LPS8 in September 2019.

LPS8 was gazetted on the 17 July 2023 and since this time, 12 of the 14 polices have been 
adopted.  Further two other polices have been prepared and considered for advertising. 

It is recognised that further policies would need to be produced once LPS8 had some time in 
effect, and would address any anomalies with the framework, and instead would add further 
guidance to the provisions. 

14.5. Local Planning Policy 6.17 Development in Rural Residential zones
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This policy has been prepared to assist with guiding development within Rural Residential zoned 
land within the Shire.  The need for this policy has been triggered by the recently subdivided 
“Acreage” development in Dalyellup. 

Local Planning Polices guide the exercise of discretion in decision making and are afforded due 
regard.  “Due regard” in a planning context means that the relevant matters be given:

 Active and positive consideration; or
 Proper, genuine and realistic consideration. 

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 1 - Strengthen and enhance the well-being of our community
1.1 A more engaged community
1.2 A capable community that drives community activation and participation

Direction 4 - Deliver good leadership, governance and decision-making
4.1 Effective and compliant governance
4.2 Informed and transparent decision making
4.3 Contemporary planning and local development

Corporate Business Plan 2023-2027

DEVS 10 - Local Planning Policy review - Review and prepare new local planning policies to 
support implementation of Local Planning Scheme No.8.

Statutory Framework

Local Framework

There are no local frameworks relevant to this item.

State Framework

Clause 4(1) and 4(2) of Planning and Development (Local Planning Schemes) Regulations 2015 – 
Schedule 2 – Deemed provisions for local planning schemes. 

Federal Framework

There are no state frameworks relevant to this item.

Policy Framework

A planning policy does not form part of a Scheme and cannot bind the decision maker in respect of 
an application or planning matter.  However, the decision maker is required to have due regard to 
the provisions and objectives of the policy in its decision making. 

The Shire can adopt local planning polices relating to matters of local development under Part 2, 
Division 2 of the Deemed Provisions.  This draft policy has been made pursuant to this legislation.
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Further, provisions of Schedule 2, Clause 4 of the Planning and Development (Local Planning 
Schemes) Regulations 2015 require advertising to occur, and a period for making submissions to 
be no less than a period of twenty-one days after the day on which the notice was first published.

Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Legislative 
Compliance

Rating: Medium

Possible Minor
Approving the policy will provide a clear 
and consistent approach for 
assessment of development 
applications. 

Risk Description: Failure to adopt new local planning policies will potentially lead to development 
applications being lodged with no statutory ability for the local government to consistently and 
appropriately assess and control land use and development outcomes. 

Financial Implications

Budget

The financial implications relevant to this proposal are outlined below.

Long Term

As no assets/infrastructure are being created, there are no long term financial implications 
relevant to this proposal.

Sustainability Implications

Climate Change and Environmental 

There are no relevant climate change and environmental implications relevant to this item.

Social 

There are no relevant social implications relevant to this item.

Economic

There are no relevant economic implications relevant to this item.

Asset

There are no relevant asset implications relevant to this item.
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Consultation/Engagement

External Consultation

Should the Council resolve to adopt the policy for the purposes of public advertising it will be 
advertised for public comment for a period of at least twenty-one (21) days in accordance with 
clauses 4(1) and 4(2) of the Deemed Provisions. 

In addition, Local Planning Policy 6.7 Community Engagement requires a notice in the local 
newspaper.

A further report will be referred to Council with recommendations incorporating any comments 
received during the public advertising period.  The report put to Council to consider formal 
adoption of the local planning policy will be accompanied by a schedule of submissions. 

Officer Comment

A local planning policy provides additional criteria for development assessment not otherwise 
contained in a planning scheme.

The draft policy seeks to ensure that the location of buildings and built form outcomes for 
outbuildings, and ancillary accommodation will preserve local amenity and a low-density 
residential character. 

While this policy is intended to apply to all land zoned “Rural Residential,” the need to include a 
greater level of control has been triggered by the recent release of the new “Acreage” estate in 
Dalyellup. This estate consists of 41small lots (approximately 1ha). Most of these lots are 
completely cleared and are set on open, gently undulating landforms. The combination of these 
factors requires a level of control to ensure that the streetscape is not dominated by outbuildings 
and other temporary accommodation structures, as they remain far more visible to that of a typical 
vegetated Rural Residential setting.

 This policy has been prepared to ensure a balance is maintained between flexibility and staging 
(including erecting and living in a shed while building a primary residence) and reaching a suitable 
standard of streetscape amenity during the short and long-term development of the locality. 

The policy focuses on elements associated with outbuildings, ancillary accommodation and 
building envelopes. 

It is noted that minor modifications will be required to Local Planning Policy 6.3 - Exemptions for 
Minor Development to remove potential inconsistencies. 

Summary

The draft local planning policy has been subject to internal review and refinement, and it is 
recommended that it proceed to public advertising.

A further report will be presented to Council in the future following the conclusion of the 
advertising period, reporting on any submissions received and seeking a final decision from 
Council as to whether to adopt the draft revised policy, with or without modifications. 
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Voting Requirements

Simple Majority 

Officer’s Recommendation – 14.5.

The Council:

1. In accordance with the provisions of Schedule 2, Clause 4 of the Planning and 
Development (Local Planning Schemes) Regulations 2015, resolves to advertise draft 
Local Planning Policy 6.17 Rural Residential Development as set out in Attachment 1 
for public comment for a period of not less than twenty-one (21) days; and

2. Following completion of the public comment period, receive a further report detailing 
the outcomes of the advertising, including any submissions received, for consideration.
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14.6. Advertisement of Draft Local Planning Policy 6.19 - Dams

Location Shire of Capel

File Reference {use-custom-field-file-do-not-delete}

Applicant Shire of Capel

Owner N/A

Author Senior Planning Officer, Mitchell Brooks

Authorising Officer Director Infrastructure Development, Tanya Gillett

Nature of the Decision Legislative

Attachments 1. Draft Local Planning Policy 6.19 - Dams [14.6.1 - 9 pages]

Confidential Status This item is not a confidential matter.

Proposal

Endorse the draft Local Planning Policy 6.19 - Dams (Attachment 1) for community consultation, 
which seeks to provide guidance on the acceptable development of dams within the Shire.

The policy is intended to assist applicants and Shire Officers in the assessment of Dams and 
guidance on the appropriate siting, design and construction of dams that provide safe, equitable 
water supply and sustainable catchment management. Dams should only be supported where it 
can be demonstrated that it is required to support an approved land use or domestic supply 
requirements. 

A proposal for a dam should demonstrate the associated clearing and site works to manage water 
resources appropriately and not result in unacceptable off-site impacts.

Officers Recommendation

That Council:

1. In accordance with the provisions of Schedule 2, Clause 4 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, resolves to advertise draft Local Planning 
Policy 6.19 - Dams as set out in Attachment 1 for public comment for a period of not less 
than twenty-one (21) days; and 

2. Following completion of the public comment period, receive a further report detailing the 
outcomes of the advertising, including any submissions received, for consideration.

Background

The Shire receives many development applications for dam construction in the district. Concerns 
regarding environmental, hydrological and landscape impacts associated with dams, particularly 
those within defined creek lines, identified a need for a policy to properly assess the significance of 
potential impacts. The assessment of dams is also particularly important as water resources 
become scarcer.

14.6. Advertisement of Draft Local Planning Policy 6.19 - Dams
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The purpose of the policy is to provide guidance for decision making of Shire Officers, particularly 
given the complexity of the issues associated with modifying water courses or creating water 
bodies in ecologically sensitive areas. 

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

The Strategic Community Plan Objectives are not applicable to this item.

Corporate Business Plan 2023-2027

DEVS 10 - Local Planning Policy review - Review and prepare new local planning policies to 
support implementation of Local Planning Scheme No.8.

Statutory Framework

Local Framework

Local Planning Scheme No. 8 (LPS8). 

State Framework

Draft State Planning Policy 2.9 – Planning for Water. 

Federal Framework

There are no state frameworks relevant to this item.

Policy Framework

A planning policy does not form part of a Scheme and cannot bind the decision maker in respect of 
an application or planning matter. However, the decision maker is required to have due regard to 
the provisions and objectives of the policy in its decision making. 

The Shire can adopt local planning policies relating to matters of local development under Part 2, 
Division 2 of the Deemed Provisions. This Policy has been made pursuant to this legislation. 

Furthermore, provisions of Schedule 2, Clause 4 of the Planning and Development (Local Planning 
Schemes) Regulations 2015 require advertising to occur, and a period for making submissions to 
be no less than a period of twenty-one days after the day on which the notice is first published.
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Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Environmental

Rating: High

Possible Major Adopt the local planning policy for public 
advertising. 

Risk Description: Impacts to downstream water sources, clearing of significant vegetation and 
degradation of soils.
Opportunity: The Local Planning Policy will provide greater guidance to the community and the 
Shire on the appropriate siting and design of dams. 

Financial Implications

Budget

There are no financial implications relevant to this proposal.

Long Term

As no assets/infrastructure are being created, there are no long term financial implications 
relevant to this proposal.

Sustainability Implications

Climate Change and Environmental 

Concerns regarding environmental, hydrological and landscape impacts associated with dams, 
particularly those within defined creek lines, identified a need for a policy to assess the 
significance of potential impacts. 

Social 

There are no relevant social implications relevant to this item.

Economic

There are no relevant economic implications relevant to this item.

Asset

Appropriately assessing dams will reduce the risk of impacts to water resources and infrastructure 
downstream. 

Consultation/Engagement

External Consultation
Department of Water and Environmental Regulation (DWER) were consulted on the draft Policy. 
Further feedback will be sought during the public advertising period. 
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Internal Consultation
Feedback was sought from the Environmental Health team. 

Officer Comment

This policy is designed with the intention to provide guidance on the acceptable development of 
dams within the Shire. 

The Policy will: 

a) Provide suitable guidelines for dam applications, detailing the level of information required 
from proponents; 

b) Minimise environmental impacts of dams on local water resources and vegetation; 
c) Avoid visual or aesthetic impacts on landscape values from the construction of dams; and
d) Ensure that dam sizes relate to the capability and catchment of the site and the intended 

use.

Given the proposed policy remains in draft form until its final adoption by Council, there is further 
opportunity to refine and consolidate provisions in LPP6.19 through the consultation process.

Summary

The draft local planning policy (LPP6.19) presented to the Council has been subject to internal 
review and refinement, and it is recommended it proceed to public advertising. A further report will 
be presented to Council in the future following the conclusion of the advertising period, reporting 
on any submissions received, and seeking a final decision from Council as to whether to adopt the 
draft policy, with or without modifications.

Voting Requirements

Simple Majority 

Officer’s Recommendation – 14.6.

That Council:

1. In accordance with the provisions of Schedule 2, Clause 4 of the Planning and 
Development (Local Planning Schemes) Regulations 2015, resolves to advertise draft 
Local Planning Policy 6.19 - Dams as set out in Attachment 1 for public comment for a 
period of not less than twenty-one (21) days; and 

2. Following completion of the public comment period, receive a further report detailing the 
outcomes of the advertising, including any submissions received, for consideration.
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15. Community and Corporate Reports
15.1. Shire of Capel Event Sponsorship Funding – Event Service Agreement

Author Manager Community Services, Jeremy O'Neill

Authorising Officer Director Community and Corporate Services, Samantha Chamberlain

Nature of the Decision Contractual

Attachments Nil

Confidential Status This item is not a confidential matter.

Proposal

Consider a proposal to move one (1) historical event service provider from annual event 
sponsorship agreement(s) to a three-year event service agreement for their carnival days and 
extend a second event service provider for their second three-year sponsorship term. 

Officer’s Recommendation

That Council: 
 
1. Approves event service agreements with Ironstone Adventure Riding Club (Inc.) and the 

Capel Bowls Club (Inc.) for the period of three financial years 2024/2025 to 2026/2027 
subject to final Shire budget adoption and organisation / event specific Key Performance 
Indicators (KPIs). 

 
2. Approves the allocation of $4,000 per annum over three (3) years towards the Capel Bowls 

Club’s annual three (3) carnival event program commencing 2024/25, with year one (1) to be 
considered in the draft 2024/25 Community Development Festivals and Events budget. 

 
3. Approves the allocation of $20,000 per annum over three (3) years towards the Ironstone 

Adventure Riding Club’s two (2) community events (Capel 200 Trail Bike Rally and Capel River 
Classic) commencing 2024/25, with year one (1) to be considered in the draft 2024/25 
Community Development Festivals and Events budget. 

Background

A Shire key economic and community development strategy, commencing in 2017, was the 
development of a formal community event sponsorship scheme. This scheme was set up to 
recognise the significance that events can play in delivering social, cultural, economic, and 
promotional benefits to the community, including:
 

 Encourage visitors to the Shire.
 Produce economic and / or environmental or social benefits.
 Encourage community engagement.
 Raise the Shire’s profile as an event friendly location.
 Links to the Shire of Capel’s Strategic Community Plan.
 Are open to the public; and
 Occur in the Shire of Capel.

15.1. Shire of Capel Event Sponsorship Funding – Event Service Agreement
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The scheme was formally recognised via the endorsement (OCO11/20) (February 202) of a new 
Council Policy 8.8 – Event Sponsorship Scheme.
In recognition of the maturation of three (3) community-based event organisations, the Council 
endorsed (May 2021) the inaugural round of three-year event service agreements. Two out of the 
three organisations were able to fulfil their Key Performance Indicators (KPI) across the 3 years, 
with a third organisation, due to unforeseen factors including the Global pandemic, unable to 
continue to provide this event service to the community.

One of the organisations that completed their agreement, the Dalyellup Collective Inc. (DC) have 
respectfully declined a new service agreement. They have been the lead agency in the coordination 
of the annual Dalyellup Christmas Festival for the past 6 years, amongst other smaller community 
activations. The key reason for DC declining a new agreement was a significant reduction in their 
resourcing (paid and volunteer) capability now and into the future. 

Given the importance of this marquee event on the Shire’s event calendar, the Shire of Capel’s 
Community Development team have commenced planning for the implementation of a similar 
community event for December 2024 and have contacted DC (as a secondary partner) and other 
previous event partners as part of an event re-scoping exercise. 

Over the last seven (7) years, both the event sponsorship and three-year event service agreements 
have grown to become an integral component of the Shire’s community activation strategy, 
providing seed funding to events in their infancy stages, as well as on-going support as events 
mature and show an increasing benefit to the Shire and its community.

The Shire measures the effectiveness of both processes via an agreement and acquittal process. 
To ensure Shire spending on these events is quantifiable, Officers measure organisational, 
community, social, economic, and promotional benefits of each event. Both processes also form 
core components of the Shire of Capel’s Place Plan (2023-2027) activation approach. Community 
involvement is at the core of a ‘Place approach’ to planning. Place principles focus on identity, are 
people-centred, incorporate environmental and cultural sustainability, support the creation of 
meaningful spaces, and promote social and economic vitality.

Previous Council Decisions

OC111/2021 (May 2021) Council endorsed that:
1. Event service agreements with Hummingbird Promotions (Inc), Ironstone Adventure Riding 

Club (Inc) and the Dalyellup Collective (Inc) be entered into for the period of three financial 
years 2021/2022 to 2023/2024 subject to annual Shire budget adoption and organisation / 
event specific Key Performance Indicators (KPIs), which will be reviewed annually for funds 
to be considered in  subsequent draft budget processes.

2. The allocation of $20,000 per annum over three (3) years towards the Dalyellup Collective’s 
annual four (4) event program commencing 2021/22, with year one (1) to be considered in 
the draft 2021/22 Community Development Programs budget.

3. The allocation of $5,000 per annum over three (3) years towards the Capel 200 Trail Ride 
event to be conducted by Ironstone Adventure Riding Club (Inc) commencing 2021/22, with 
year one (1) to be considered in the draft 2021/22 Community Development Programs 
budget.

4. The allocation of $5,000 per annum over three (3) years towards the Capel Makers Trail 
event to be conducted by Hummingbird Promotions (Inc) commencing 2021/22, to be 
considered in the draft 2021/22 Community Development Programs budget.
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6. Approve Hummingbird Promotion Inc’s request for a full fee waiver of the community hall 
hire fee of $4,928 for the Capel, Peppermint Grove Beach, and Dalyellup Community 
Centres inclusive from 12pm Thursday 21 April (Bump In) to 12pm Monday 25 April 2022 
(Bump Out) for the purposes of the Capel Makers Trail event.

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 1 - Strengthen and enhance the well-being of our community.
1.1 A more engaged community.
1.2 A capable community that drives community activation and participation.

Direction 3 - Foster a dynamic, diverse, and strong local economy.
3.1 Increased support and advocacy to stimulate greater local business success, investment, and 
diversity.

Corporate Business Plan 2023-2027

CDVS 26 - Event Services - Create capacity for local community groups to undertake localised 
initiatives, projects, and programs within each of their localities.
CDVS 27 - Event Services - Provide a well-balanced events portfolio, including facilitating large and 
small activation events across the Shire, and providing external support to other organisations via 
financial or in-kind support. 

Statutory Framework

Local Framework

Council Policy 8.8 Event Sponsorship Scheme. 

State Framework

There are no state frameworks relevant to this item.

Federal Framework

There are no federal frameworks relevant to this item.

Policy Framework

The following Shire Policies apply - - Event Sponsorship.
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Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Financial
 
Rating: Medium

Possible Moderate

Community Event Project funding is to be 
funded by various sources, including own 
funds, Shire, private sponsorship, and 
State funding schemes.

Risk Description: Financial risks exist in clubs and associations accessing external funding for 
community events.

Risk Likelihood Consequence Mitigation

Risk 2

Service Delivery 
 
Rating: High

 
Likely
 

 
Moderate
 

 
The provision of Shire of Capel event funding 
allows for social, cultural, economic, and 
promotional opportunities and benefits to the 
community.

Risk Description: Events are key drivers in place activation.

Opportunity: A thriving community activation/event scheme provides opportunities for a range of 
positive benefits within the local community.

Financial Implications

The Shire’s 2024/25 Draft Annual Budget includes an allocation of $55,000 for Festival and Events 
Budget (Matching Funding), with the following split:

 $25,000 for Multi-Year Event Service Agreements.
 $30,000 for Event Sponsorship Scheme (twice annually). 

 
If the Council chooses to endorse the proposed three-year service agreements below, then a 
reallocation of the $1,000 from the Multi Year Service Agreements ($24,000) to the Event 
Sponsorship Scheme ($31,000) would need to be considered in the finalisation of the 2024/25 
Annual Budget.
 
Long Term
 
Given the agreements are for three years, a budget allocation of $24,000 will be committed to 
FY2025/26 and FY2026/27 Annual Budgets.

Sustainability Implications

Climate Change and Environmental

There are no relevant climate change and environmental implications relevant to this item.
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Social

Events play significant role in delivering social, cultural, economic, and promotional benefits to the 
community, with the Shire of Capel considering requests for grants from organisations for the 
development and implementation of such activities in the Shire.

Community groups play a crucial role in enhancing the welfare of our residents. Community groups 
offer opportunities for individuals to connect with others who share similar interests, acquire new 
skills, contribute to the integration of community members, and often span across different 
generations.

However, community groups often encounter challenges in securing funds for their development 
and projects. Without adequate support, these groups are at a higher risk of facing sustainability 
issues.

Economic

Community groups and organisations play a key role in the wellbeing of our Shire residents. They 
provide the chance for people to socialise with like-minded members, develop skills, assist in 
integrating members of the community and are mostly intergenerational. Local organisations and 
community groups, however, do face difficulties accessing funds for event projects and without 
assistance, these community-run events are less likely to remain sustainable. 
 
It should also be noted that the various projects run by our local organisations and community 
groups do have the ability to increase visitor numbers to the region, thus contributing to the Shire’s 
economic growth. Table 1 below reports on the impact of this, with a focus on recent community 
events: 

Table 1

In addition to the direct cash spend of $46,275 on these events, $54,562 of in-kind support was 
also leveraged, highlighting a total event value of $100,837. Adding to the Shire’s cash (and in-kind) 
sponsorship, $20,250 of external funding was also secured across the 5 events.
 
Other benefits, such as unique event visitor numbers (people visiting the district or region 
specifically for the purposes of the event), and associated visitor spend (on items such as 
accommodation, transport, and food) would be a key benefit for the Shire in developing and 
entering into event service agreements. Shire Officers administering the scheme could redirect 
their effort to developing and measuring specific economic outputs from each of these events. 
 
The Ironstone Adventure Racing Club (IARC) have applied an economic multiplier model to the 
Capel 200 Trail Bike Rally as one of their key event measures. Widely recognised as one of the 
premier recreational off-road motorcycle events in WA, this event attracts 230 rider entrants on 
Day 1 and 110 rider entrants on Day 2. At least 75% of riders attend with family / friends / support 
crew. 

Event Direct spend In-kind
Capel River Classic 2023 $21,464 $6,800
Capel 200 Trail Bike Rally2023 $21,504 $29,720
Men’s Open Spring Fours 2023 $1,083 $6,014
Ladies Gala 2023 (Bowls) $1,204 $6,014
Men’s Open Autumn Fours 2023 $1,020 $6,014

$46,275 $54,562
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An average of 50% of riders and families either camp or stay in local accommodation overnight. 
With an estimated $200 per rider/crew spend per day, the projected total economic spend in the 
Shire of Capel (outside of direct event spend) is estimated at $150,000 per event per year.

Since 2012 IARC have directly reinvested $40,970 back into the Capel community, with key 
beneficiaries include the Capel RSL, Capel Primary School, Capel Bushfire Brigade and St. Johns 
Ambulance – Capel Sub-branch. 

The Capel Bowls Club’s three carnival events provide the club with critical additional income to 
assist with annual operating expenses of over $21,000 as well as ongoing infrastructure 
improvements. 

Annual operating expenses include insurance, water, fungicide, machinery, and green maintenance 
and running costs. A key on-going infrastructure requirement is the replacement of synthetic 
surfaces every 10 years is more than $135,000 (2024 estimates).

In the past nine (9) years the Capel Bowls Club have, through a variety of fundraising sources 
including event income, completed the following infrastructure improvements:

 The building of a Deck and Patio on the western flank of the Capel Country Club clubhouse 
in 2015 ($64,000).

 The replacement of the synthetic surface on A Green in 2017. ($109,000).
 The replacement of the synthetic surface on B Green in 2023 ($135,000).
 The replacement of the southern shelter on A Green in 2023 ($21,000).
 The purchase of a new roller in 2023 ($20,000).
 The replacement of the northern shelter on B Green in 2024 ($12,000).
 The purchase of a sweeper brush mower 2024 ($5,900).
 Glow Bowls ultraviolet (UV) lights and ancillary equipment ($23,000).

Other key potential sustainability benefits include:
 
 Increase awareness and sustainability of the Shire’s calendar of community events.
 Free up staff to focus building on additional new event project opportunities.

Asset

There are no relevant asset implications relevant to this item.

Consultation/Engagement

External Consultation

External Consultation has occurred with both organisations regarding the status of their event(s) 
and the long-term sustainability that a three-year event service agreement would assist with in 
continuing to deliver this service for the community.

Internal Consultation

Both three-year event service agreement requests have been reviewed by relevant Shire staff and 
the Executive Management Team as part of the Council agenda development and review process.
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Officer Comment

The proposal to move one (1) historical event service provider from annual event sponsorship 
agreement(s) to a three-year event service agreement and extend a second event service provider 
for their second three-year term provides a long-term strategic approach to event sponsorship. 

Furthermore, it has a two-fold effect in providing a level of surety for these organisations, as well 
as allowing a more strategic approach to event administration by the Shire. 

Supporting the increased sustainability of these events and rediverting effort to developing and 
attracting new event project opportunities, would be a key step in promoting the Shire of Capel as 
an attractive event tourism destination in coming years.

Summary

Community Events play a critical place activation, social inclusion and community development 
focus for community groups and for-profit organisations. Three-year service agreements provide a 
strategic tool to enable these activities to take place.

Voting Requirements

Absolute Majority. 

Officer’s Recommendation – 15.1.

That Council: 
 
1. Approves event service agreements with Ironstone Adventure Riding Club (Inc.) and the 

Capel Bowls Club (Inc.) for the period of three financial years 2024/2025 to 2026/2027 
subject to final Shire budget adoption and organisation / event specific Key Performance 
Indicators (KPIs). 

 
2. Approves the allocation of $4,000 per annum over three (3) years towards the Capel Bowls 

Club’s annual three (3) carnival event program commencing 2024/25, with year one (1) to 
be considered in the draft 2024/25 Community Development Festivals and Events budget. 

 
3. Approves the allocation of $20,000 per annum over three (3) years towards the Ironstone 

Adventure Riding Club’s two (2) community events (Capel 200 Trail Bike Rally and Capel 
River Classic) commencing 2024/25, with year one (1) to be considered in the draft 2024/25 
Community Development Festivals and Events budget. 
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15.2. Enterprise Resource Planning (ERP) Solution - Request for Tender Approval

Author Manager Customer & Business Services, James Meakes

Authorising Officer Director Community and Corporate Services, Samantha Chamberlain

Nature of the Decision Contractual

Attachments Nil

Confidential Status This item is not a confidential matter.

Proposal

Endorses the procurement and implementation of a new Enterprise Resource Planning (ERP) 
Solution and commits funding to the FY2024/25 and future budgets to fund the project.

Officer’s Recommendation

That Council:

1. Endorses the Request for Tender (RFT) for an ERP Solution with a Selection 
Recommendation Report to be presented for awarding in September / October 2024.

2. Endorses the allocation of $120,000 in the 2024/25 Annual Budget to enact a data cleanup 
strategy in preparation for the migration of data to a new ERP solution.

3. Endorses an allocation of $1,750,000 in the FY2024/25 Annual Budget to fund year 1 ERP 
procurement and implementation costs. Noting future ERP related costs beyond 
FY2024/25 will be considered at the award of Tender.

Background

The Shire began an internal process in July 2022 to investigate the performance and ongoing 
capability of our internal Enterprise Resource Planning (ERP) software. The ERP is the base system 
the Shire’s Administration operates on and undertakes most main-core business functions 
(naming and address registers, rating, property, finance, customer relationships and the like).

The Shire Administration’s current ERP solution (SynergySoft) originated on a base system 
installed in the late-1980s, and while some functionality and integration has been upgraded since, 
the core capability is now over 30 years old and is no longer able to meet the organisation or 
community’s needs, let alone accommodating the future development of the Shire.

The Shire commenced a next-generation ERP project with the internal mapping of current 
processes and researching options and strategies for replacement. 

During this time, the Shire formed a consortium of nearby local governments all seeking to 
investigate their ERP solution to improve the cost and outcomes. However, during the following 
year, it became apparent that while the organisations do the same things, we all do them 
differently and the group has since moved to a more information sharing role. 

15.2. Enterprise Resource Planning (ERP) Solution - Request for Tender Approval
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Due to the complexity of transitioning to a new ERP system, the Shire sought to contract the 
consultancy services of an external agency, familiar with leading practice approaches when 
procuring and transitioning to a new-generation ERP solution.
 
The Shire went to market in November 2022 to source a consultant that is independent to any 
potential future supplier that would assist with investigating and selecting a new ERP software 
package to replace the aging SynergySoft product. Strategic Directions were awarded the contract 
and have been working with ERP Steering Committee since January 2023.

Since this time, Officers have been actively reviewing and preparing data, systems, and processes 
in readiness to transition this information to a new platform. This includes operational procedure 
mapping, data flow mapping, storage practice review, process optimisation, and management 
procedure development. 

Strategic Directions have provided professional and strategic advisory throughout this preparation 
period and have allowed the Shire to avoid many mistakes or pitfalls that other Local Governments 
often make, ensuring that staff, executive management, and the steering committee feel 
comfortable with the ERP project and the milestones ahead.

In conjunction with Strategic Directions, the tender scope is now written and being reviewed 
internally by Officers, with an independent external review for legal / procurement compliance 
purposes. 

Previous Council Decisions
OC/2024/75 (April 2024) - Council endorses the variation of $28,440.00 to RFQ 22-50 – ERP 
Consultancy and Assurance. 

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 4 - Deliver good leadership, governance, and decision-making -
4.1 Effective and compliant governance.
4.2 Informed and transparent decision making.

Corporate Business Plan 2023-2027

BTECH 35 - ALL - Operational Review of replacement for Council ERP solution - Investigate 
current ERP core platform through market testing seeking value for money/ future flexibility.

Statutory Framework

Section 3.57 of the Local Government Act 1995 applies.

3.57. Tenders for providing goods or services.

(1) A local government is required to invite tenders before it enters into a contract of a 
prescribed kind under which another person is to supply goods or services.

(2) Regulations may make provision about tenders.

Regulation 11(1) of the Local Government (Functions and General) Regulations 1996 applies.
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Policy Framework

The following Shire Policies apply:

- Purchasing Policy and Framework.

Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Financial

Rating: Low

Unlikely Minor

The FY2024/25 Draft Annual Budget has 
committed $1.75m to this project and 
forecast costings to date report this 
figure will be sufficient to fund year 1 of 
the project.

Risk Description: Insufficient budgeted funds to support ERP procurement and implementation 
delivery for year 1 of the project.

Risk Likelihood Consequence Mitigation

Risk 2
Reputation

Rating: Low

Unlikely Minor

Customer engagement and CRM 
(Customer Relationship Management) is 
a primary focus for the new ERP 
solution.
The ERP will modify our service delivery 
methodology and will play a key role in 
developing a customer-centric system to 
improve our communication capabilities 
with the community.

Risk Description: Deficiencies in new ERP system in efficiently managing and monitoring 
customer communication and engagement processes / interactions.

Risk 3
Service Delivery

Rating: Low

Unlikely Minor

Through ERP procurement and 
implementation phase, service delivery 
should not be impacted significantly due 
to additional Officer support being 
provided to key technical staff and dual 
systems will be operating to ensure 
business as usual processes can be 
maintained.

Risk Description: Lack of system and physical support through ERP transition phase impacting 
business as usual services delivery.

Financial Implications

Budget

The average cost to procure and implement a new ERP system is projected to be $4,500,000.00 
based on industry knowledge and experience. 
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The FY2024/25 Draft Annual Budget projects $1,750,000 to fund year 1 of the ERP procurement 
and transition project, with future implementation costs forecast in future Draft Annual Budgets.

The Tender Approval Report scheduled to be presented to the Council in September / October 
2024 will detail a preferred vendor cost schedule, with current and projected costs itemised.

Long Term

The Shire’s adopted Long Term Financial Plan commits $4.5m funding over 3 years to fund the 
expected life of the project. This figure will be updated to reflect the preferred vendor cost 
schedule.

Success of the ERP project through effectively managing the procurement and implementation 
process has financial implications over the lifetime (5-25 years, dependent on success) of an ERP 
solution.  

The mismanagement of an ERP market review project has seen other Councils often return to the 
market sooner than preferred or have significant scope creep with their current solution, resulting 
in large and frequent contract variations. 

Sustainability Implications

Social 

The ERP Solution will fundamentally change how the Shire conducts business. 

The changes will impact: 
 How the Shire handles processes internally. 
 How the Shire interacts with the community. 
 Availability and quality of services.
 Storage and use of data, both public and private.

The Shire has been collaborating with other South-West Local Governments to improve ERP 
efficacy. This collaboration aims to also demonstrate, document, and share an effective procedure 
for conducting an ERP Market Review project.

Consultation/Engagement

External Consultation

Strategic Directions Group (S.D.G) have provided professional advisory using their experience with 
other LGs who have undertaken an ERP Project. S.D.G also provided additional resources during 
the recording and development of Functional Requirements and was noted as a variation. 

CyberCX have been engaged to conduct an objective data management review of the Shire 
regarding both usage and storage of Shire data. CyberCX will also provide advisory and assistance 
on data cleanup and new procedure in preparation for the new ERP solution after selection.

Internal Consultation

Change Management practices has been instigated and documented throughout the internal 
review process of the project. Change Champions have been selected to ensure that staff have 
routine communication on the status of the project, and how to reach out for more information or 
support.
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A backfill / support investigation is ongoing to ensure that staff can fulfil their commitment to the 
community while also dedicating time to ensure success of development during the 
implementation stage of the ERP Project.

Officer’s Comment

As detailed in the ‘Background’ section of the report, a significant amount of preparation has 
occurred to ensure the Shire’s data, systems and processes are ready to transition into a new 
solution.

During internal process mapping, a large gap was identified between current Shire internal 
processes and the general abilities of modern ERP technologies. The ERP Market Review Project 
was highlighted as a requirement to support the Shire’s growth and the communities’ growing 
expectations. 

Prior to entering a formal tender process to procure a new ERP solution, it is critical that all Shire 
processes have been reviewed and verified to a leading practice standard, which allows 
synchronicity from the old system to the new system, ensuring the final ERP solution purchased is 
the right fit for managing all Shire administrative functions and capabilities now and over the next 
25 years.

This procedure has included thus far:
 Process Mapping of all business processes.
 Process Improvement / Streamlining of identified key business processes.
 Scenario Mapping for staff to grade vendor demonstrations objectively.
 Functional Requirements Building – conducted alongside S.D.G.
 Staff support and backfill requirement investigation.
 Change management, including formation of Change Champions.

During this procedure, S.D.G have provided professional advisory using their experience with other 
LGs who have undertaken an ERP Project.

After the Request for Tender (RFT) is released and returned, the Shire will conduct an evaluation of 
all respondents using pre-determined criteria, including ratings from the functional requirements 
and ratios / formulas provided by S.D.G.

Evaluation process includes:
 Review of vendor responses to functional requirements.
 Scoring of respondents against functional requirements’ weighting pre-determined by the 

Shire.
 Value for money ratios applied against vendor scores for final scores.
 Shortlisting of vendors to identify suitable submissions based on early evaluation.
 Product demonstrations to staff for further grading.
 Final selection made internally and signed off by evaluation panel.

The Shire will then provide a preferred vendor recommendation report to the Council in September 
/ October 2024.
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Voting Requirements

Absolute Majority.

Officer’s Recommendation – 15.2.

That Council:

1. Endorses the Request for Tender (RFT) for an ERP Solution with a Selection 
Recommendation Report to be presented for awarding in September / October 2024.

2. Endorses the allocation of $120,000 in the 2024/25 Draft Annual Budget to enact a data 
cleanup strategy in preparation for the migration of data to a new ERP solution.

3. Endorses an allocation of $1,750,000 in the FY2024/25 Draft Annual Budget to fund year 1 
ERP procurement and implementation costs. Noting future ERP related costs beyond 
FY2024/25 will be considered at the award of Tender.
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15.3. Delegations Review 2024

Author Strategic Governance and Risk Coordinator, Tahlia Shipley

Authorising Officer Director Community and Corporate Services, Samantha Chamberlain

Nature of the Decision Review

Attachments 1. DELEGATIONS AND RELATED POLICIES REVIEW 2024 final (1) 
[15.3.1 - 59 pages]

Confidential Status This item is not a confidential matter.

Proposal

Review and amendment of delegations to the Chief Executive Officer (CEO) and other relevant 
employees in accordance with section 5.46(2) of the Local Government Act 1995.

Officer’s Recommendation

That the Council endorse the changes and affirm the Delegations as presented in Attachment 15.3.1.

Background

Acts that guide the conduct of local government allow delegation of Council power and duties to 
the Chief Executive Officer. Delegating matters that occur regularly in the business of local 
government, drives greater productivity and efficiency within the organisation, and enables the 
Council the opportunity to concentrate on significant matters.
 
The Council retains oversight of activities carried out through delegation in the monthly 
Information Bulletin Delegation Register.
 
A right of review by the CEO and the Council, is available to applicants disputing a decision made 
by a Delegated Officer. 
 
The Local Government Act 1995, Dog Act 1976, Cat Act 2011 and the Planning and Development 
(Local Planning Schemes) Regulations 2015 all require local governments to conduct an annual 
review of any delegations made under those Acts.
 
Previous Council Decisions
 
25 May 2022 (OC/2022/87) – The annual delegation review was approved with amendments to 3 
delegations.

28 June 2023 (OC/2023/116) - The annual delegation review was endorsed by the Council, with 
approval to amend the references of Town Planning Scheme No 7 to transition to Town Planning 
Scheme No 8.

31 January 2024 (OC/2024/9) - Council endorsed an update to delegation 11.2.1 Development 
Applications.

15.3. Delegations Review 2024
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Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Deliver good leadership, governance, and decision-making.
4.2 Informed and transparent decision making.

Corporate Business Plan 2023-2027

FIN 28 – Compliance Calendar, Gift and Travel Declarations, Primary and Annual Returns, 
Delegations of authority management and exercise of delegated powers management modules.

Statutory Framework

Local Framework

 Cemeteries Local Law.
 Property Local Law.
 Parking Local Law. 
 Extractive Industries Local Law. 
 Cats Local Law. 
 Waste Local Law.
 Health Local Law. 
 Fence Local Law. 

State Framework

Local Government Act 1995 

5.42: Delegation of some powers and duties to CEO

(1) A local government may delegate* to the CEO the exercise of any of its powers or the discharge 
of any of its duties under — 

(a)this Act other than those referred to in section 5.43; or
(b)the Planning and Development Act 2005 section 214(2), (3) or (5).

* Absolute majority required.
  
5.45: Other matters relevant to delegations under this Division

(1b) any decision to amend or revoke a delegation by a local government under
                this Division is to be by an absolute majority.

 5.46: Register of, and records relevant to, delegations to CEO & employees

(1) The CEO is to keep a register of delegations made under this division to the CEO
 and to employees.

(2) At least once every financial year, delegations made under this Division are to be
 reviewed by the delegator.
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Dog Act 1976

10AA: Delegation of local government powers and duties
(1995) A local government may, by absolute majority as defined in the Local Government 

Act 
 1995 section 1.4, delegate to its chief executive officer any power or duty of the local
 government under another provision of this Act.

 
Cat Act 2011

44: Delegation by local government
(1) The local government may delegate to its CEO the exercise of any of its powers or the 

discharge of any of its duties under another provision of this Act.
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
Building Act 2011

127: Delegation special permit authorities and local governments
(1) A special permit authority of a local government may delegate any of its powers or duties 

as a permit authority under another provision of this Act.
 
Bush Fires Act 1954

48: Delegation by local governments
(1) A local government may, in writing, delegate to its chief executive officer the performance 

of any of its functions under this Act.
 
Cemeteries Act 1986

6 Local governments to perform functions of a Board 
Where an order is made or is deemed to have been made under section 5 vesting the care,
control and management of a cemetery in a local government, the local government
shall, subject to this Act and to any necessary modifications, perform and be subject to
the duties imposed on Boards under this Act and may exercise the powers conferred on
Boards under this Act; and references in this Act to a Board or Boards shall be construed
accordingly in relation to such a local government as the case may require.

 
Food Act 2008

117 CEO may delegate
(1) Subject to subsection (2), the CEO may delegate any power or duty of the CEO under 
another provision of this Act to — 

(a) a member of staff;
(b) an authorised officer; 
(c) a local government; or
(d) the holder of an office prescribed by the regulations.

Federal Framework

There are no federal frameworks relevant to this item.



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 475 of 601

Policy Framework

The following Shire Policies apply:

- Asset Management.
- Authorisation of Payments.
- Borrowing Management.
- Budget Management - Capital Acquisitions and Works.

Implications

Risk Implications

Risk Likelihood Consequence Mitigation

Risk 1
Financial

Rating: High

Risk 2
Infrastructure / Systems 
/ Utilities

Rating: High

Risk 3
Legislative Compliance

Rating: High

Risk 4
Service Delivery 
 
Rating: High 

Likely Moderate Delegated authority allowing 
delivery of business services.

Description: Failure to adopt certain delegations to the CEO will result in failure to provide an 
efficient service to the community. A range of the changes made to the reviewed delegation will 
provide more efficient and effective services.

Opportunity: Greater efficiency in business processes.

Financial Implications

Budget

Some delegations if not approved, may result in additional expenditure to the Shire to outsource 
consultants and contractors. Additional costs in these cases may not be budgeted for.



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 476 of 601



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 477 of 601

Long Term

There are no future long term financial implications.

Sustainability Implications

Climate Change and Environmental 

Delayed response may exacerbate environmental impacts or threats.
 
Social 

The intent of changes outlined in the delegation review are for efficient service delivery, particularly 
where the Shire has experienced time delays due to timeframes around service delivery. The 
Shire’s intent is to provide efficient, effective, and accountable processes, supported by contractor 
and consultant expertise ensuring a quality service to the community. 
 
Economic 

Budgetary constraint due to reduced cash flow or higher costs to the Shire through contractual 
breaches and overdue payments.
 
Asset

Stagnation in approval process and delays to critical maintenance.

Consultation/Engagement

External Consultation

There was no external consultation conducted.

Internal Consultation

A review was requested from relevant Officers including CEO for feedback on the current 
delegations. 

Officer’s Comment

The Local Government Act 1995 requires that all Councils undertake an annual review of 
delegations. 

This process ensures that areas of delegated authority are checked to ensure they remain 
compliant, relevant, and effective. Delegations may be considered by the Council at other times of 
the year due to changes in circumstances or legislation.

This annual review has identified some minor changes as shown in Attachment 15.3.1. The 
changes vary from simple corrections to terminology and grammar, to adjustments that allow for 
the continued successful implementation of a delegation under contemporary conditions. 

Individual commentary has been made to explain the changes and/or, clarify the intent of 
delegations under legislation in attachment 15.3.1.



AGENDA - Ordinary Council Meeting - 26 June 2024

  Page 478 of 601

  
Attachment 15.3.1 also includes the changes the Council endorsed in the 2023 review relating to 
the preliminary approval for Town Planning Scheme No 7 to be updated to Town Planning Scheme 
No 8 following Gazettal. 

Endorsement of the delegations to the CEO allows further sub-delegation and authorisations that 
enable the full and efficient function of the organisation.

Voting Requirements

Absolute Majority.

Officer’s Recommendation – 15.3.

That the Council endorse the changes and affirm the Delegations as presented in Attachment 
15.3.1.
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15.4. Accounts Paid During the Month of May 2024

15.4. Accounts Paid During the Month of May 2024

Author Finance Officer, Susan Searle

Authorising Officer Director Community and Corporate Services, Samantha Chamberlain

Nature of the Decision Executive/Strategic

Attachments 1. Ampol April invoice [15.4.1 - 7 pages]

Confidential Status This item is not a confidential matter.

 Proposal
 
Accounts paid during May 2024 are submitted for the endorsement of the Council.
 
 
Officer’s Recommendation
 
That in accordance with Regulation 13(11) of the Local Government (Financial Management) 
Regulations 1996, the list of payments made under delegated authority for the month of May 2024 
be received by the Council and recorded in the minutes of the Council, the summary of which 
follows: 
 
1 The Schedule of Accounts covering EFT45560 to EFT45843, CHQ50821 to CHQ50830 equated 

to $2,346,927.62 during the month of May 2024.
 
2 Payroll payments for the month May 2024, equated to $508,481.73.

3        Transfers to and from investments as listed.
  
 
Background
 
Accounts paid are required to be submitted for the review of Council each month.
 

Decision Framework
 
Shire of Capel Strategic Community Plan 2023-2033
 
Direction 4 - Deliver good leadership, governance, and decision-making:
4.1 Effective and compliant governance.
4.2 Informed and transparent decision making.
 
Corporate Business Plan 2023-2027
 
FIN 9 – Annual and Monthly Financial Reporting - Statutory reporting of income and expenditures 
to the Council and regulatory authorities. 

FIN 18 – Debtor and Creditor Management - Manage debtors and creditors to maintain optimum 
cash flow. 
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15.5. Financial Reports 31 May 2024

Author Accountant, Jonathan Kosareff

Authorising Officer Director Community and Corporate Services, Samantha Chamberlain

Nature of the Decision Legislative

Attachments 1. 2024-05-31 Monthly Financial Report V 1 [15.5.1 - 26 pages]

Confidential Status This item is not a confidential matter.

Proposal

Provide the Financial Report for the month ended 31 May 2024.

Officer’s Recommendation

That Council receives the Financial Report for the month ended 31 May 2024.

Background

Local Government (Financial Management) Regulations 1996 section 34(4)(a) require a statement 
of financial activity to be presented at an ordinary meeting of the council within 2 months after the 
end of the relevant month. 

Previous Council Decisions

The Financial Report for the month ended 30 April 2024 (29 May 2024 Ordinary Council Meeting).

Decision Framework

Shire of Capel Strategic Community Plan 2023-2033

Direction 4 - Deliver good leadership, governance, and decision-making:
4.1 Effective and compliant governance.
4.2 Informed and transparent decision making.

Direction 6 - Effective communication, engagement, and relationship development:
6.1 Greater trust and the development of positive relationships within the Shire and with the 
community.

Corporate Business Plan 2023-2027

FIN 9 - Annual and Monthly Financial Reporting - Statutory reporting of income and expenditures 
to the Council and regulatory authorities.

15.5. Financial Reports 31 May 2024
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16. New Business of an Urgent Nature

17. Public Question Time

18. Motions Without Notice (Absolute Majority by Council)

19. Notices of Motion for Consideration at the Next Ordinary Meeting of the Council

20. Items for Consideration Behind Closed Doors

Voting Requirements

Simple Majority

Officer’s Recommendation 

That the meeting be closed to members of the public in accordance with Shire of Capel Standing 
Orders Local Law 2016, 12.1(g) to consider the following confidential items:

20.1. Dalyellup Library Lease

Author Manager Customer Relations and Libraries, Brioney McLean 

Authorising Officer Director Community and Corporate Services, Samantha Chamberlain

Nature of the Decision Contractual

Attachments Nil

Confidential Status

This item is confidential under the Local Government Act 1995 due to:
c. a contract entered into, or which may be entered into, by the local 
government and which relates to a matter to be discussed at the 
meeting; 

This item is confidential and is not included in the Agenda.

21. Meeting Closure

20.1. Dalyellup Library Lease
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